Clty of M* (o] o

Regular City Council Meeting
Monday, March 18, 2024, at 5:30 PM
City Council Chambers, City Hall (10 3rd Ave SW)
Any person needing special accommodation for the meeting is requested to notify the City
Clerk’s office at 857-4752.
1. ROLL CALL

2. PLEDGE OF ALLEGIANCE
3. MAYOR'S REPORT
4. CITY MANAGER'S REPORT

Documents:
3-18-2024 CITY MANAGER REPORT.PDF

5. CONSIDER THE REPORT OF THE PLANNING COMMISSION

Documents:
3 (MAR) RECOMMENDATIONS 2024.PDF

5.1. MAJOR SUBDIVISION PRELIMINARY PLAT: GOLD NUGGET 7TH ADDITION
Consider approval of a major subdivision preliminary plat to consolidate
several properties into two (2) lots. The proposed subdivision is to be named
Gold Nugget 7th Addition, being a replat of Outlot 5, Outlot 16, Outlot 25,
Outlot 26 and an unplatted portion of the S 1/2 NE 1/4 NW 1/4 Less the East
33’ for Street and1/2 adjacent Vacated 13th Ave. SE, Section 29, Township
155 N, Range 82 W of the Fifth Principal Meridian, to the City of Minot, County
of Ward, State of North Dakota.

The properties include 1305 31st Street SE, and two unaddressed proposed
flood buy out properties south of 1305 31st Street SE and one unaddressed
property (Outlot 5) northwest of 1305 31st Street SE.

RECOMENDED ACTION
It is recommended City Council approve a major subdivision

preliminary plat in alignment with the Planning Commission
recommendations.

Documents:



2024-01-05 - PRELIMINARY PLAT - GOLD NUGGET 7TH ADDITION.PDF

6. CONSENT ITEMS

6.1. CITY COUNCIL MINUTES
It is recommended City Council approve the minutes of the March 4,
2024, Regular City Council meeting.

Documents:
03042024 COUNCIL MEETING MINUTES.PDF

6.2. ORDINANCES
It is recommended City Council approve the following ordinances on

second reading:

1. Ordinance No 5948 - 2023 BA - Line Items Over Budget

2. Ordinance No 5949 - Encroachments on City Property
Ordinance

Documents:

ORDINANCE NO 5948 - 2023 BA - LINE ITEMS OVER BUDGET.PDF
ORDINANCE NO 5949 - ENCROACHMENTS ON CITY PROPERTY
ORDINANCE.PDF

6.3. ADMINISTRATIVE APPROVALS
It is recommended City Council ratify the following Administrative
Approvals.

Documents:
ADMIN APPROVALS 03182024.PDF

6.4. GAMING SITE AUTHORIZATION - MSU BEAVER BOOSTERS
It is recommended City Council approve the gaming site authorization
for the MSU Beaver Boosters to conduct gaming on April 3, 2024, at the
Sleep Inn & Suites.

Documents:
MEMO- GAMING SITE AUTHORIZATION.PDF

6.5. AUTHORIZE FINAL PAYEMENT TO MINOT HOUSING AUTHORITY
Presented by Chris Plank

RECOMMENDED ACTION

It is recommended City Council authorize the final payment of



$84,060.00 to Minot Housing Authority for work completed on the
Milton Young Towers facility.

Documents:

CITY COUNCIL MEMO - MHA FINAL DRAW.PDF
MILTON YOUNG TOWERS - FINAL DRAW.PDF

6.6. AUTHORIZE FINAL PAYMENT TO DAKOTA COLLEGE AT BOTTINEAU
Presented by Chris Plank

RECOMMENDED ACTION

It is recommended City Council authorize the final payment of
$236,340.90 to Dakota College of Bottineau for work completed on the
Center for Technical Excellence.

Documents:

CITY COUNCIL MEMO - CTE FINAL DRAW.PDF
CTE FINAL DRAW REQUEST.PDF

6.7. OVERLAND WEST AIRPORT LEASE
Presented by Jennifer Eckman, Airport Director

RECOMMENDED ACTION
1. Itis recommended City Council approve the Rental Car

Concession and Lease Agreement with Overland West; and
2. Authorize the Mayor to sign the contract.

Documents:

20240307 MEMO OVERLAND LEASE.PDF
202420228 OVERLAND WEST SIGNED AGREEMENT.PDF

6.8. MEIER AND COMPANY AIRPORT LEASE
Presented by Jennifer Eckman, Airport Director

RECOMMENDED ACTION

1. Itisrecommended City Council approve Rental Car
Concession and Lease Agreement with Meier & Company;
and

2. Authorize the Mayor to sign the contract.

Documents:



20240307 MEMO MEIER AND COMPANY LEASE.PDF
20240308 MEIER AND COMPANY SIGNED AGREEMENT.PDF

6.9. ENTERPRISE RENT A CAR AIRPORT LEASE
Presented by Jennifer Eckman, Airport Director

RECOMMENDED ACTION

1. Itis recommended City Council approve the Rental Car
Concession and Lease Agreement with Enterprise RAC
Company of Montana-Wyoming; and

2. Authorize the Mayor to sign the contract.

Documents:

20240307 MEMO ENTERPRISE LEASE.PDF
20240306 ENTERPRISE RAC COMPANY OF MONTANA-WYOMING SIGNED

AGREEMENT.PDF

6.10. SEH CONTRACT FOR TAXIWAY C/C3 RECONSTRUCTION FINAL DESIGN (CITY
PROJECT NUMBER #2024500005/ AIP 3-38-0037-72-2024)

Presented by Jennifer K. Eckman
RECOMMENDED ACTION

1. Itis recommended City Council direct staff to apply for state
and federal funding to assist with the financing and
rehabilitation of Taxiway C/C3 project;

2. Approve the supplemental letter agreement with Short Elliott
Hendrickson Inc. (SEH) to design the rehabilitation of Taxiway
C/C3 in form; and

3. Upon receipt of federal and/or state funding, authorize the
Mayor, Airport Director, and City Attorney to execute grants
and the Supplemental Agreement.

Documents:

MEMO TXY C_C3 FINAL DESIGN.PDF
SEH PROPOSAL_FINAL DESIGN FOR TXY C_C3_030824.PDF

6.11. MIDCO EASEMENT ON AIRPORT PROPERTY
Presented by Jennifer K. Eckman

RECOMMENDED ACTION

It is recommended City Council approve the easement and
subordination agreement and authorize the Mayor to sign the
contracts.

Documents:



20240318-MEMO MIDCO FIBER EASEMENT.PDF
MIDCONTINENT UTILITY EASEMENT.PDF

6.12. BIDDING OF ELECTRICAL VAULT REHABILITATION
Presented by Jennifer K. Eckman, Airport Director

RECOMMENDED ACTION

1. Itis recommended City Council approve staff apply for state
and federal funding to assist with the financing of the
electrical vault rehabilitation;

2. Authorize City staff to advertise and solicit bids for the
Electrical Vault Rehabilitation project; and

3. Upon receipt of federal and/or state funding, authorize the
Mayor, Airport Director, and City Attorney to execute grants.

Documents:

MEMO ELEC VAULT_BIDDING.PDF
2024 MOT ELECTRICAL VAULT REHABILITATION_DRAFT PROJECT

MANUAL.PDF
00 11 13 ADVERTISEMENT FOR BIDS_ONLINE BIDDING.PDF

6.13. PURCHASE OF TRANSIT FIXED ROUTE SOFTWARE (4833)
Presented by Jason Sorenson

RECOMMENDED ACTION

1. Itis recommended City Council approve the purchase of
Transit Fixed Route Software from TripSpark Technologies
(This will replace our current RouteMatch software system.);
and

2. Approve the Mayor or Transit Superintendent to sign the
necessary agreements.

Documents:

MTC APPROVAL OF TRANSIT FIXED ROUTE SOFTWARE PURCHASE.PDF
ND MINOT - TRIPSPARK - STREETS PRICING SUMMARY .PDF

6.14. WELLS 5 & 6 RAW WATER LINE REPLACEMENT - AWARD OF BID (4758)
Presented by Jason Sorenson

RECOMMENDED ACTION

1. Itis recommended City Council approve the bid in the amount of
$552,699.50 from Steen Construction for the Riverside Park Raw



Water Line project;

Authorize the Mayor to sign the contract; and

3. Approve the budget amendment to allocate remaining unspent
funds for the construction contract.

n

Documents:

4758 - MEMO - AWARD OF BID.PDF
RIVERSIDE PARK RAW WATER PROJECT BID REVIEW LETTER.PDF
17. 2024 BA - RIVERSIDE PARK RAW WATER LINE.PDF

6.15. 2024 STREET IMPROVEMENT CEMENT STABILIZATION - AWARD OF BID (4802.1)
Presented by Lance Meyer

RECOMMENDED ACTION

It is recommended City Council award the bid for the 2024 Street
Improvement Cement Stabilization to the low bidder, Keller Paving &
Landscaping, Inc. in the amount of $2,409,475.33 and authorize the
Mayor to sign the agreement.

Documents:
2024 STREET IMPROVEMENT CSA - AWARD BID - 4802.1.PDF
4802.1 - 2024 STREET IMPROVEMENT SOW.PDF

4802.1_BIDWORKSHEET.PDF

6.16. 2024 PAVEMENT MARKINGS - AWARD OF BID (4800)
Presented by Lance Meyer

RECOMMENDED ACTION

It is recommended City Council award the bid for the 2024 Pavement
Markings Project to the low bidder, West River Striping Company, in
the amount of $225,728.75 and authorize the Mayor to sign the
agreement.

Documents:

4800 - 2024 PAVEMENT MARKINGS AWARD OF BID MEMO.PDF
2024 PAVEMENT MARKINGS COVER SHEET.PDF
4800_BIDWORKSHEET.PDF

6.17. 2024 CONCRETE PAVEMENT REHAB - AWARD OF BID (4807)
Presented by Lance Meyer, City Engineer

RECOMMENDED ACTION

It is recommended City Council award the bid for 2024 Concrete



Pavement Rehab to the low bidder, Keller Paving & Landscaping, Inc.,
in the amount of $327,905.75; and authorize the Mayor to sign the
Agreement.

Documents:
2024 CONCRETE PAVEMENT REHAB - AWARD BID - 4807.PDF

4807 - 2024 CONCRETE PAVEMENT REHAB SOW.PDF
4807_BIDWORKSHEET.PDF

6.18. 2024 STREET PATCHING - AWARD OF BID (4805)
Presented by Lance Meyer, City Engineer

RECOMMENDED ACTION

It is recommended City Council award the bid for the 2024 Street
Patching to the low bidder, Keller Paving & Landscaping, Inc., in the
amount of $557,660.00 and authorize the Mayor to sign the Agreement.

Documents:
2024 STREET PATCHING - AWARD BID - 4805.PDF

4805 - 2024 STREET PATCHING SOW.PDF
4805_BIDWORKSHEET.PDF

6.19. 2024 SIDEWALK, CURB & GUTTER - AWARD OF BID (4806)
Presented by Lance Meyer, PE, City Engineer

RECOMMENDED ACTION

It is recommended City Council award the bid for the 2024 Sidewalk,
Curb & Gutter to the low bidder, Ti-Zack Concrete, LLC, in the amount
of $247,288.78 and authorize the Mayor to sign the agreement.

Documents:
2024 SIDEWALK, CURB AND GUTTER - AWARD BID - 4806.PDF
4806 - 2024 SIDEWALK, CURB AND GUTTER SOW.PDF
4806 _BIDWORKSHEET.PDF

6.20. 2024 STREET IMPROVEMENT MILL & OVERLAY - AWARD OF BID (4802.2)
Presented by Lance Meyer, PE, City Engineer

RECOMMENDED ACTION

It is recommended City Council award the bid for the 2024 Street
Improvement Mill and Overlay to the low bidder, Bechtold Paving, Inc.,



in the amount of $2,520,844.25 and authorize the Mayor to sign the
agreement.

Documents:

2024 STREET IMPROVEMENT MILL AND OVERLAY - AWARD BID -

4802.2.PDF
4802.2 - 2024 STREET IMPROVEMENT SOW.PDF

4802.2_BIDWORKSHEET.PDF

6.21. FACADE IMPROVEMENT PROGRAM CASE NO. FI-12 (KAMP COLLECTIVE, LLC)
Presented by Brian Billingsley

RECOMMENDED ACTION

It is recommended City Council approve the forgivable loan application
FI-12 for Kamp Collective, LLC for a property located at 11 Central
Avenue East in an amount not to exceed $130,554.00, subject to
conditions of the program.

Documents:

CC MEMO - FI-12 KAMP COLLECTIVE LLC.PDF
FI-12 CONTRACT DRAFT.PDF
FI-12 APPLICATION_REDACTED.PDF

7. ACTION ITEMS

7.1. FIRST READING OF ORDINANCE AMENDING CHAPTER 2 (ADMINISTRATION),
ARTICLE Il (CITY OFFICERS), DIVISION 2 (CITY MANAGER) OF THE CODE OF
ORDINANCES, CITY OF MINOT, NORTH DAKOTA

Presented by Harold Stewart, City Manager
RECOMMENDED ACTION

It is recommended City Council approve first reading of the ordinance.

Documents:

COUNCIL MEMO CM AND ACM ORDIANCE AMENDMENTS.PDF
ORDINANCE_CM UPDATES AND ACM.PDF
ORDINANCE_CM UPDATES AND ACM_REDLINES.PDF

8. PERSONAL APPEARANCES
9. MISCELLANEOUS AND DISCUSSION ITEMS

9.1. HOTEL LICENSING
Presented by Mayor Tom Ross

10. LIAISON REPORTS



11. ADJOURNMENT


https://www.minotnd.gov/3deddb15-4f8d-4f7b-868d-fc643900d33e

Clty of Minow

Mayor Tom Ross

Members of the City Council
FROM: Harold Stewart, City Manager
DATE: March 18, 2024

City Manager:

Staff continues to research and gather the information the Council requested at the March 4" City Council
meeting regarding grant payments and ADA changes. Staff anticipates having this on one of the April
Council meetings.

The process for potentially refilling the Economic Development Administrator continues to progress. Three
finalists will be interviewed on April 15"

Public input meetings are being scheduled with the consultant to occur on April 15" and 16" as part of the
Strategic Plan development process. More information will be provided as it becomes available.

Meetings attended included: Community and Economic Development Leaders Coordination/Communication
meeting; meetings regarding potential campground on City flood property during the State Fair; meeting
with staff regarding snow removal response; Alcohol Ordinance Review Committee; and the 2024 Annual
MACEDC meeting.

Public Works
Public Works Interim Director, Jason Sorenson

PUBLIC WORKS ADMIN:

PW admin is working on the design of maintenance projects for 2024. This includes water main replacement,
sewer lining, and storm sewer projects.

The MOA for NAWS Biota plant operations and maintenance is now signed by all parties. Work has begun
on the Biota Plant budget and how federal reimbursement will take place. Discussion continues between
City, DWR and DEQ on how Biota and Minot Water Plant will operate together and how compliance will be
achieved and where.

Work continues on gathering info for the lead service line inventory. This inventory is due in October of
2024 and will be the basis for lead testing and service line replacement.

The Utilities Director attended the weekly design and construction meeting for the various phases of flood
control and NAWS that are under design and construction and provide input for the overall design and
operation and long-term maintenance.
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Water Treatment Department:

Monthly Water Report For

February 2024

River Water Treated 0 gallons
Well Water Treated 161,900,000 gallons
Recycle Water 8,297,000 gallons
Facility Water 10,872,000 gallons
Total Water Treated 181,069,000 gallons
Pumped to City 54 804,000 gallons
Pumped to NAWS 110,082,000 gallons
Pumped Total 164,886,000 gallons

AMMONIUM SULFATE 5,640 pounds

CARBON DIOXIDE 92,100 pounds

CHLORINE 19,859 pounds

COAGULANT 10,603 gallons

FLOURIDE 8,108 gallons

LIME RECEIVED 719,243 pounds

PHOSPHATE 2,582 pounds

Waste Sludge 124 loads

1367.05 tons
Bacteria Samples Taken 50 total
Finish Water Turbidty 0.070 NTU

WELL FIELD INFORMATION

Hours Run Gallons per Minute Gallons Pumped

11 696.0 220 9,187,000
12A&12B 0.0 0
13 0.0 0
14 8.0 760 365,000
15 0.0 0
16 696.0 295 12,319,000
A 0.0 0
B 696.0 580 24,221,000
C 10.0 1630 978,000
D 498.2 1610 48,126,000
E 0.0 0
F 488.8 2290 67,161,000
162,357,000
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February 2024 Influent Raw Water
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Water/Sewer Department:

CITY OF MINOT
2024 Water & Sewer Monthly Report/Task vs. Objectives

s/ x/s/5/3/s/s/3 2/ s/ /)2 / &
& 4 & & & F F B & & & )
TASK OBJECTIVE ¥ < & < ¥ S 3 ¥ 4 [} < 9 £
Meeting 14 21 35
Service Calls 6,750 547 694 1,201
Inspections 150 0
After hours Calls (Foremen) 30 7 ar
Lab Tests 6,500 101 100 201
Meters
Install New Meters 100 [i] 9 15
Meter Changes 100 25 16 44
Delinquent Water Accounts 206 95 305
MXU Installations 100 17 13 30
Locates: water/sewer/storm 4.000 111 74 185
Hydrants
Hydrant Inspections 1,150 1] 0 1]
Flow Hydrants{for sewer lines) 50 78 128
Install Hydrants 15 4] 0 4]
Hydrant Repair 180 4 2 5]
Hydrant Flow Testing 4] 0 4]
Hydrant Meter Set 1] 0 1]
Hydrants Painted 0 0 0
Water
Curb Stop Maintenance 40 5 5 10
Curb Box (riser repair) 100 4 5] 10
GV exercising/inspections 2,000 0 10 10
Gate Valve Mail e 24 0 1 1
Gate Valve (riser repair) 50 1] 1 1
Gate Valves ON/OFF 10 23 33
Repair Water Main Breaks 40 3 2 5
Service Taps 1] 0 1]
Service Leaks 1 0 1
Hydrastopping 1 0 0 0
Haul Clay/dirt/gravel'snow Days 1] 0 1]
PRV Maintenance 5 0 0 0
Install Insta-Valve 1 0 0 0
Sewer
Televising (feet) 60,500 200 100 300
Clean Sanitary Sewer (feet) 140,000 4 367 4 680 9 357
Check/Flush Manholes 5,000 236 424 560
Inspect Sewer Lift Stations 2080 612 509 1,221
Sewer Calls 5 2 7
Manhole Repair 50 3 1 4
Repair Sewers (feet) 30 0 0 0
Mowing/Snow Removal Hours 6,000 8 10 18
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Landfill/Sanitation:
The following are totals for February 2024
Single Stream Recycling — 80.63 Tons

MSW - 5,221.85 Tons

Inert — 666.1 Tons

Lime — 1367.05 Tons
Trees —91.74 Tons
Trees Given Away for Firewood — 11.03 tons
Total number of landfill tickets generated — 2994

February gate collections were $240,792.76 compared to $240,733.67 in 2023.
There was a total of 18 C&D tanks set out for residential use

Sanitation — Pickup 850.04 tons of MSW in the month of February

Vehicle Maintenance:

Staff completed 171 work orders in February. 74(43%) were preventive maintenance and 97 (57%) were
unscheduled maintenance repairs.

The parts and labor cost for February was $125,631.93.

Our Work Order Turnaround was 53% of work completed within 24 hours and 71% of all work orders were
completed in under 72 hours.
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Transit:
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January February March
w2022 5,686 6,320 6,250
w2023 7827 7,256 7,775
2024 6,749 6,919 0

Minot City Transit Yearly Ridership Comparison

April May June July August September October November December
5375 6,246 2,830 2,417 4,338 9,624 7,936 7,113 4,910
6,944 6,672 2,912 1,742 4,278 8,702 6,687 7,360 5,603

0 0 0 0 0 0 0 0 0

Bids were opened March 5 for the construction of the new transit transfer center. Bids were slightly above
the original $500,000 budget. NDDOT is currently evaluating the bids and will also be doing an amendment
to our original Section 5339 grant to allocate additional funding so that the project can move forward.

Transit staff has evaluated 3 different software packages to replace our current RouteMatch software. The
recommendation for entering into a contract with TripSpark Technologies to provide the new fixed route
software system is on the council’s agenda for March 18.

Staff will also be working on writing specifications for a new Low-Floor Transit Bus to be purchased in

2024.
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Cemetery

The Cemetery staff continue with burials, urn interments, etc.

MONTHLY REPORT
Date: Feb-24
To: lason Sorenson, Utilities Director
From:
Re: Monthly Report, Acct. #3540
LOT SALES REG Flat Stone 2
REG Monument 4 Columbarium Niches
Niche Top 3 0 % SOLD 70.83%
Niche Bottom 3 o
Infant 2
TOTAL 8
Sell Back Reg 0
Sell Back  Monument o
Sell Back Col o TOTAL B
PERFORM INTERMENTS Traditional Cremation Columbaria
WEEKDAY INTERMENT 10 2
SATURDAY INTERMENT 1 0
Social Service o 0
Infant 2 0
13 2
HOLIDAY/SUNDAY INTERMENT 0 0
Cremation Percentage 13.33% TOTAL 15
SURCHARGES
2nd Interment / Lot Reuse
TOTAL 0
DISINTERRED TOTAL 0
Prior Month Balance Intake Removed
VAULT STORAGE 9 2 0 TOTAL 11
WORK ORDERS Prior Balance New Closed
Vase 4 1 0 OPEN 20
Grounds 1 o 0 CLOSED 78
Monument 13 1 0
MONUMENT/MARKER INSTALLATION Single Double
Flat 0
Monuments 0
Veteran 0 TOTAL
Vase/Yoke 0
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Human Resources
HR Director, Lisa Jundt

Self Service Utilization Analysis from ADP Year to Date

ADP’s point-in-time snapshot of the City of Minot’s self-service utilization by managers and
employees, provides the HR department an overview of where there are opportunities for time and
cost savings in some administrative functions for personnel information. This tool will be helpful

as the department looks to improve in areas and initiatives in the future, such as staff training and
engagement.

Utilization Overview

This graphic compares the percent of changes made by your employees through self
service with the percent of changes made by your HR practitioners.

. Self Service Changes
_— (=1

/ Total *14% (267)

| 1.9k

Practitioner Changes
" 86% (1,652)
Estimated Current Savings

Based on the number of self-service changes made by your employees and the industry
standard cost for HR practitioners to make those same changes, we estimate that you've
already saved this amount during this time period.

Self Service Changes X Average HR Task Cost @ _ Estimated Savings
267 54.51 $1,204.17
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Opportunities to Save More

Every change your employees make through self service helps your HR practitioners save

time and your organization save money.

Estimated Savings
$1,204.17

Top Saving Areas
Tax Withholdings »
Emergency Contacts »

Personal Info »

Estimated Opportunity @
$7.585.82

Top Opportunity Areas

Employment Info »

Employee Pay Rate »

Personal Info »

WSI Audit — As reported in a previous City Manager Report, the organization has again passed
the annual audit for Workforce Safety and Insurance. Compliance by the City and participation
in Workforce grant programs has contributed to the City earning $110,161 in safety discounts to
use towards annual WSI premiums.

Recruitment/Current Openings HR Staff continue their efforts to recruit for the following
positions: Economic Development Administrator, Public Works Operations Director, Fleet
Management Services Superintendent, Project Civil Engineer, Engineering Technician,
Intelligence Analyst, 911 Dispatcher, Police Officer, Engineer Intern, GIS Intern, Library

Assistant and Metropolitan Planning Organization Director

Assessor’s Office

City Assessor, Ryan Kamrowski

The following represents the City of Minot’s real estate market based on a monthly and year to date
basis. The numbers listed below are based on Normal Arm’s Length Transactions as determined by
extensive review by the City of Minot Assessor’s office.

February Year to Date 2024

Sales Median Average Sales Median Average
Residential 4 $ 330,950 $ 271,850 44 $ 239,987 $ 274,970
Residential VVacant 0 $0 $0 97 $ 35,000 $ 35,000
Land
Commercial 0 $0 $0 4 $475,000 | $1,375,125
Commercial Vacant
Land 0 $0 $0 0 $0 $0
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*Special Notes:

The Ward County Auditor’s office has been delayed in processing deeds due to a backlog of
property tax payments. We expect deed processing to normalize in March 2024.

Community Development Department
Director, Brian Billingsley

INSPECTIONS DIVISION:
February 2024 Permit Information (February 2023):

e Total Permits Issued: 187 (130)

e Single-Family Homes: 2 (0)

e Multi-Family Permits: 0 (0)

e New Residential Permit: $307,698 ($0)

e Residential Remodels: $177,128 ($36,500)

e New Commercial: $6,000 ($65,372,000)

e Commercial Remodels: $830,000 ($465,000)

e Valuations of all Permits: $1,320,826 ($65,873,500)

Notable Building Permits:

e Badlands Power Fuels, LLC — Tenant Buildout — 305 17" Ave. SE - $370,000

Electrical Inspection Update:

Director will be sending out a survey to all electricians and contractors during the month of March
to obtain feedback on the quality of service.

PLANNING DIVISION:

Planning Commission:

The Planning Commission had a meeting in February. All items were approved.

Development Review Team Meetings:

The Minot Development Review Team (DRT) held four (4) DRT meetings during the month of
January:

e Square 1 Construction Shop — SE Minot (2-mile)

e Central Parking Ramp Project — Edgewood

e Magic City Beverage — Building Addition

e Gooseneck Implement Complex — Highway 83 S (2-mile)

Page 9 of 12



Housing Study Update:

The housing study should be ready for adoption at the April 16 city council meeting.
Other Projects/Meetings:

e Director participated in two CDBG-DR/NDR meetings.

e Director attended a virtual meeting with the Retail Coach.

e Director attended a meeting for the Central Garage development proposal.

e Director attended two meetings with EPIC regarding phase Il of The Tracks project.

e Director attended two meetings on alcohol licensing.

e Director and Principal Planner attended the State of the City address.

e Director attended a meeting on ADA accessibility at City Hall.

e Director attended a meeting of the Renaissance Zone Review Board.

e Director and Principal Planner attended a meeting with the Park Board staff to discuss the

collection of impact fees.
e Director attended flood control meeting hosted by Senator Hoeven.

Minot Public Library
Director, Zhaina Moya

CONNECT.ENRICH INSPIRE

[MINOT PUBLIC LIBRARY

Director’s Report

A. Activities/Programs (January 2024)

a. 4 CLC Visits 214 Participants
b. 2 Head Start Visits 104 Participants
c. 1 Passive 53 Participants
d. 1Kids “Other” 100 Participants
e. 2LEGO Club 85 Participants
f. 1 Pokemon Club 50 Participants
g. 1 READ Dogs 9 Participants
h. 1 Pokemon Scavenger Hunt 70 Participants
i. 2Teen Crafts 25 Participants
j. 2 Teen Gaming 18 Participants
k. 1 Makerspace Program 25 Participants
I. 2 Teen Board Game Party 33 Participants
m. 1 “Other” Teen Program 19 Participants
n. 3 Teen Passive 38 Participants
o. 1Bird Scavenger Hunt 33 Participants
p. 1Books ‘N Brews 16 Participants
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g. 1Dungeons & Dragons 24 Participants
r. 1 Mondays are for Murder 12 Participants
s. Tech Tutors 6 Participants
t. Tech Ed @ Elison 2 Participants
u. 1That’s Craftastic 16 Participants
v. 1 Volunteer Training 3 Participants
w. Twisted Stitches 8 Participants
TOTAL 968 Participants

Building & Grounds:

a. Rolac has been unresponsive in providing an plan to fix some of the remodel issues
including carpet and falling leaves & butterflies. A&E has been negotiating with Rolac in
regards to the final payments.

2023 Budget:

a. Moya is still working with finance to close out the 2023 fiscal year.

Merit Increase Plans:

a. The library has been working off of outdated salary range tables when determining
staff wages. Additionally, the process for determining raises at the end of the year is
overly complex. Moya has contracted with Payscale to gain access to detailed and
accurate wages for library staff. Moya’s goal is to present new salary range tables at the
March Library Board Meeting.

HUD Resilience
Chris Plank, NDR Program Manager

Director attended two Department Manager meeting — 2

Director and staff attended Broadway Circle Construction Meeting — 3
Director and staff attended Broadway Circle Update Meeting — 2
Director and staff attended CDBG- NDR meetings— 3

Director and staff attended Acquisition meeting — 2

Director attended City Manager One on One -1

Director and Staff attended CRP Fire Extinguisher Training

Director and staff attended Grant Monitoring meeting — 1

Director attended Lunch n Learn — 1

Director and staff attended Senator Hoeven Flood Control meeting — 1
Director attended CTE Council Tour — 1

Director and staff attended CTE Construction Update — 2

Staff one on one — 1

Director attended ADA walkthrough of City Hall — 1

Director attended City Attorney Meeting — 1

Director attended City Council Meetings - 2
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Project Updates

Milton Young Towers

Construction on the project has been completed and the request for the final payoff has been
submitted for Council approval. Minot Housing Authority planning Open House. Date to be
determined.

Center for Technical Excellence (CTE)

Tour of the facility was held on February 23, 2024. Members of Council were present along with
individuals from MAEDC, Dakota College of Bottineau, Minot State. Final punch list items are
being reviewed. Construction is set to be completed on March 29, 2024. Final payment has been
submitted for Council approval.

Acquisitions/Demolition

Open records request initialed by attorney for Parkview Trailer park. Gathering and redacting
personal information per the request.

Demolition bids are being accepted for 309 1st Ave NE and will run in the newspaper as well as
being posted on the City of Minot Website.

Broadway Circle

Construction continues on the project. Trusses have been installed on Building C (17 unit LMI
Housing) along with walls on first and second floors. There are a couple of items needing to be
corrected however this will not delay the final date of completion. Anticipation of warmer weather
will allow the parking lot behind the building to be completed.

Entitlement Process

Onboarding meeting with Consultant. Elizabeth McNannay will be in town the week of April 18,
2024 to do public information gathering meetings along with stakeholder sessions. IDIS Access
information sent to HUD for approval. Environmental review for Administration Costs has been
completed.

Still unsure of allocation for fiscal year 24. HUD is still waiting for the final Allocation to be
decided.

Page 12 of 12



PLANNING COMMISSION
Regular Meeting of March 5, 2024
Page 1 of 3

This document serves two purposes: 1) To provide a summary of the Planning Commission meeting and
associated recommendations to City Council; and 2) To act as the Planning Commission minutes of the
meeting. The minutes of the Planning Commission meeting are generally adopted at the following
Planning Commission with or without changes.

Regular Meeting: Planning Commission.

Location: City Hall, Council Chambers, 10 3" Avenue SW., City of Minot, N.D.

Meeting Called to Order: Tuesday, March 5, 2024 @ 5:30 pm.

Presiding Official: Chairman Offerdahl.

Members in Attendance: Commissioners Offerdahl, Baumann, Dohms, Iverson, Kibler, Johnson,
Pontenila.

Members Absent: Commissioners Faken, Gates, Longtin.

City Staff Present: Brian Billingsley (Community Development Director), Doug Diedrichsen (Principal
Planner), Nick Schmitz (Assistant City Attorney), Emily Huettl (Assistant City Engineer), Daniel Falconer
(Associate Planner) and Hannah Hornberger (C.D. Admin Clerk)

Others Present:

The following are the minutes of the Planning Commission meeting. The minutes are in DRAFT form
until formally adopted by the Planning Commission:

Meeting Called to Order by Chairman Offerdahl at 5:30 pm
Item #1: Roll Call

Item #2: Pledge of Allegiance

Item #3: Intro & Decorum

Item #4: Approval of Minutes

Motion by Commissioner Kibler to approve the February 6th, 2024 Planning Commission Meeting
Minutes. Second by Commissioner Dohms and carried by the following roll call vote: ayes: all, nays: none.
Motion carries.

Item #5: 2024-01-05: Preliminary Major Plat — Gold Nugget 7*" Addition

Public hearing request by Abraham Anderson on behalf of the property owner Magic City MHL LLC,
property owner for a preliminary plat to consolidate four outlots and an uplatted portion of land into two lots.
The proposed subdivision is to be named Gold Nugget 7t Addition, being a replat of Outlot 5, Outlot 16,
Outlot 25, Outlot 26 and an unplatted portion of the S 1/2 NE 1/4 NW 1/4 Less the East 33’ for Street and1/2
adjacent Vacated 13t Ave. SE, Section 29, Township 155 N, Range 82 W of the Fifth Principal Meridian,
to the City of Minot, County of Ward, State of North Dakota.

The properties include 1305 31st Street SE, and two unaddressed proposed flood buy out properties south
of 1305 31st Street SE and one unaddressed property (Outlot 5) northwest of 1305 31st Street SE.
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Chairman Offerdahl asked for staff report to which Mr. Diedrichsen provided a verbal summary of the
written staff report. Mr. Diedrichsen provided an aerial view of the property as well as the current zoning
of the property, C2 General/Commercial & MH Mobile Home District. Legal nonconforming. Future Land
Use would have to conform to existing underlying zoning. The subject property is designated as
“Manufactured Home Community” and “Ag and Open Space” as in our Future Land Use plan. Mr.
Diedrichsen then showed site photos of the current property, which is a mobile home park facing
northwest and road south. Southwest is the river bank and flood plain in the area. Mr. Diedrichsen stated
staff recommends Planning Commission adopts staff finding facts and recommends approval.

Commissioner Kibler asked if the multiple designations would be turned into one designation. Mr.
Diedrichsen informed Commissioner Kibler that Lot 2 would be designated C2 primarily, Lot 1 would be
designated flood. It is apart of future flood buyout property and the owner has discovered which area
would be under flood control and is separating that out.

PUBLIC HEARING:

Chairman Offerdahl opened the public hearing to the public for testimony.
No one appeared to testify.

Chairman Offerdahl closed the public hearing.

FINDINGS OF FACT:

The Minot Planning Commission should accept the following findings of facts:

1) The applicants have submitted a complete application.

2) The property is zoned “C2” General Commercial District on the Official Zoning Map and has a
“Manufactured Home Park” and “Ag and Open Space” designation on the Future Land Use Map of the
2040 Comprehensive Plan.

3) The applicant’s request is consistent with the bulk requirements of Chapter 2.14 — “C2” General
Commercial District of the Land Development Ordinance of the City of Minot (LDO).

4) The applicable sections of Chapter 10.3 related to subdivision design are satisfied.

5) The Minot Planning Commission has the authority to recommend approval, with or without
conditions, or recommend denial of the Major Subdivision Preliminary Plat. The public notice
requirements were met, the hearing was legally noticed and posted, and the hearing was held and
conducted under the requirements of North Dakota Century Code and Minot City ordinances.

STAFF RECOMMENDATION:
Staff recommends the Planning Commission adopt staff findings of fact and recommend City Council
approve the Major Subdivision Preliminary Plat for Gold Nugget 7th Addition.

FINAL DECISION:
Motion made by Commissioner Dohms based on staff’s finding of fact and recommendation. Second by
Commissioner Kibler. The motion was carried by the following vote: ayes: 7, nays: 0. Motion carries.
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Item #6: Other Business
Mr. Falconer presenting parking minimums presentation. Minot is already “below average” for parking.
Minot is a very car dominated city. Downtown Minot currently has no minimum parking requirements.

Commissioner Kibler stated he’s spoke with several people about parking in Minot and has gotten mixed
responses. Mr. Billingsley stated that we are currently working with a company that will build on top of
one of the parking ramps downtown. The ramp in the Renaissance Zone is still looking to have someone
come in and build on top of that as well. Mr. Falconer suggests we start to get the ball over the hill and
start the process. Mr. Falconer informs everyone that this conversation is just to decide what to do with
the minimums, whether that is to get rid of them completely or not and what the ripple effects would be
if that happened. Mr. Diedrichsen states that we do have areas in the city with issues with parking,
specifically strip developed areas where businesses choose not to have adequate parking and then parking
spills into residential and that is where we have problems. Commissioner Baumann wants to note the
benefits of the active transit, green space development are really cool elements of our community
however the problem being parking spots are really wasted space in our community. A parking lot will
generate zero income and having sufficient use of space in our community to have a thriving Minot.
Commission Baumann doesn’t believe Minot is ready to get rid of them completely, whether habit or car
centric people who need a car to get to Minot period. Spaces for cars are needed, but would love to see
a surgical approach to go in and see if our code needs to be changed or address where parking may not
be needed. Chairman Offerdahl agrees, and asks if we have the man power or hours to get to this? Mr.
Billingsley states we do a clean up every fall, to take the time to look at the code, but right away we don’t
have the man power. Commissioner Baumann would like to offer motion to direct staff to put together
recommendations to reductions of parking minimums across the entire city, all zones and uses and how
we could reduce parking minimums in any way that we can. And be presented with the fall language clean
up. Commission Kibler 2" the motion. Mr. Diedrichsen asks Commissioner Baumann if he would like those
brought forward a month before it is brought forward formally to review, discuss and give any
recommendations? Chairman Offerdahl asks if that timeline is feasible and for Commissioner Baumann to
amend his motion? Commission Baumann amends his motion. Commissioner Kibler seconds the motion.
The motion was carried by the following vote: ayes: 8, nays: 0. Motion carries.

Mr. Billingsley introduces Ms. Hornberger, new planning and code enforcement assistant.

Item #7: Adjournment
With no further business, Chairman Offerdahl adjourned the meeting at 6:20 pm.
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GOLD NUGGET 7TH ADDITION
to the City of Minot, ND

BEING OUTLOT 5, OUTLOT 16, OUTLOT 25, OUTLOT 26 AND AN UNPLATTED PORTION OF THE S)ANEY4ANWY4,
SECTION 29, TOWNSHIP 155 N, RANGE 82 W,
TO THE CITY OF MINOT, NORTH DAKOTA
DESCRIPTION:

Know all men by these presents that Magic City Community, LLC, being Owner and Proprietor, of Outlot 5, Outlot 16, Outlot 25, Outlot 26 and an Unplatted

Portion of the SANE¥4ANW?Y;, Section 29, Township 155 N, Range 82 W, Ward County, North Dakota, being more particularly described as follows:
Beginning at the Southwest Property Corner, of Outlot 25, a Plat being on file at the Ward County Recorder's Office; Thence N 0°35'53" E, on the West

Line, of said Outlot 25, a distance of 91.39 FT; Thence N 0°40'29" E, a distance of 570.90 FT, to the Southwest Property Corner, of Outlot 5, a Plat being on file
at the Ward County Recorder's Office; Thence N 0°39'51" E, on the West Line, of said Outlot 5, a distance of 160.00 FT, to the Northwest Property Corner, of
said Outlot 5; Thence S 47°51'09" E, on the East Line, of said Outlot 5, a distance of 240.27 FT, to the Southeast Property Corner, of said Outlot 5; Thence
S 89°36'16" E, a distance of 565.35 FT, to the Northwest Property Corner, of Outlot 16, a Plat being on file at the Ward County Recorder's Office; Thence
S 0°50'21" W, on the West Line, of said Outlot 16, a distance of 180.92 FT; Thence S 89°40'54" E, a distance of 135.57 FT; Thence S 89°27'40" E, a distance of
134.87 FT, to the Southwest Property Corner, of Lot 1 of Jefferson South Addition, a Plat being on file at the Ward County Recorder's Office; Thence
S 89°37'30" E, on the South Line, of Lot 1 of Jefferson South Addition, a distance of 270.08 FT, to the Southeast Property Corner, of said Lot 1 of Jefferson
South Addition; Thence S 0°41'20" W, a distance of 481.51 FT; Thence N 89°36'13" W, a distance of 1132.72 FT, to the Point of Beginning.

Said described tract, of land contains 17.63 Acres more or less Have caused the same to be surveyed and platted as shown hereon, to be known as Gold
Nugget 7th Addition, to the City of Minot, North Dakota and hereby dedicate and donate road rights, of ways and easements as shown to the public for public
use forever, in witness whereof, the owners hereunto affixed their signatures.

?777?
Magic City Community, LLC

On this Day of , 2023, before me, a Notary Public in and for said State, Appeared ???? & ????, well known to be the persons described
in the foregoing description and acknowledged to me that they executed the same on their own free act and deed.

My commission expires

Notary Public, State of North Dakota

On this Day of , 2023, before me, a Notary Public in and for said State, Appeared ????, well known to be the person described in the
foregoing description and acknowledged to me that he executed the same on his own free act and deed.

My commission expires

SURVEYOR'S CERTIFICATE Notary Public, State of North Dakota

I, Thomas R. Leshovsky, a duly Registered Professional Land Surveyor, do hereby certify that | have Surveyed and Platted, the Foregoing described land.
That Lots, Distances, Areas and Locations as shown on the foregoing Plat and in the Description Thereof, are true and correct to the best of my Knowledge

and Belief.

Thomas R. Leshovsky P.L.S. #6134

STATE OF NORTH DAKOTA, COUNTY OF

On this Day of , 2023, before me, a Notary Public in and for said State, Appeared Thomas R. Leshovsky, Registered Professional Land
Surveyor, well known to be such, and acknowledged to me that he executed the foregoing Surveyor's Certificate as his own free act and deed.

v\  WOLD
S'NCEy ENGINEERING, P.C.

915 East 11th Street - PO Box 237 - Bottineau, ND 58318
110 8th Avenue Southwest - Minot, ND 58701
316 Eastdale Drive - PO Box 1277 - Bismarck, ND 58502

My commission expires

LA\

Notary Public, State of North Dakota



On March 4, 2024, a Regular Meeting of the Minot City Council was held in the Council Chambers at City Hall. Mayor Ross

called the meeting to order at

ROLL CALL

5:30 pm.

Members Present:

Burlingame, Evans, Jantzer (via teams), Olson, Pitner, Podrygula, Ross

Members Absent:

PLEDGE OF ALLEGIANCE

None

Mayor Ross, along with Girl Scout Katie from Troop 10319, led the City Council in the Pledge of Allegiance.

MAYOR’S REPORT

Mayor Ross attended an Alcohol Ordinance Review and Rewrite Committee meeting, MACEDC Board meeting, two coffee sessions
with a group of senior enlisted and airmen on MAFB, NDSF planning meeting, Visit Minot staff meeting, suicide symposium
planning meeting, MACEDC Business After Hours, meetings with Rep. Kelly Armstrong and Senator Hoeven, a local podcast,
NCAA Super Regional, Dakota Rattlers wrestling, the Home & Garden Show, a team meal for the South Prairie Royals, and the state

basketball tournament.

CITY MANAGER’S REPORT

Harold Stewart submitted a written report to the council.

CITY ATTORNEY REPORT

Stefanie Stalheim submitted a written report to the council.

CONSENT ITEMS

Alderman Pitner moved the City Council approve consent items 6.1-6.2, 6.4-6.14, 6.16-6.20.

6.1 CITY COUNCIL MINUTES - Approve the minutes of the February 20, 2024, Regular City Council meeting and the February

26, 2024, Special City Council

meeting.

6.2 ORDINANCES - Approval of the following ordinances considered for second reading:

1. Ordinance No 5946 - 2024 BA - Engineering Consultant Fees
2. Ordinance No 5947 - 2024 BA - Entitlement Consultant Fees

(Ordinances are available for inspection and copying at the City Hall City Clerk’s Office during normal office hours (generally Mon-

Friday 8:00am — 4:30pm))

6.4 BILLS, TRANSFERS, AND PAYROLL - Approve the payroll for the period of January 14, 2024, through February 10, 2024, in
the amount of $2,593,724.41 and the bills and transfers for February in the amount of $6,130,443.30.

AAAE

ACKERMAN ESTVOLD

ACME TOOLS

AMERICAN WELDING & GAS, INC.
APEX ENGINEERING GROUP
CENTRAL TRENCHING, INC.
CHEMSCAN, INC.

CITY OF MINOT

CPS, LTD

DACOTAH PAPER CO.

DAKOTA FIRE EXTINGUISHER
DAKOTA FLUID POWER, INC.
DECOMM VENTURES, LP

DOMESTIC VIOLENCE CRISIS CENTER
DR. ANTHONY TATMAN

ELDORADO NATIONAL - CALIFORNIA
ELECTRIC PUMP

Alex Coleman

Casey Rostberg

$4,165.00
$53,081.88
$7.16
$4,633.75
$79,845.50
$71.45
$6,021.00
$125.00
$532.50
$6,853.33
$1,061.84
$212.97
$7,200.00
$3,959.32
$50.00
$932.63
$1,904.01
$64.90
$64.90
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299523
299524
299525
299526
299527
299529
299530
299597
299531
299532
299533
299534
299535
299536
299538
299539
299540
299541
299542

BRIDGETOWER OPCO, LLC

BUTLER MACHINERY CO.

CAPITAL ONE

CITY OF MINOT

COLE PAPERS, INC.

CORE & MAIN

DACOTAH PAPER CO.

DAKOTA FENCE

DAKOTA FIRE EXTINGUISHER
DAKOTA FLUID POWER, INC.

DEERE CREDIT, INC.

DELL MARKETING L.P.

DOMESTIC VIOLENCE CRISIS CENTER
ELDORADO NATIONAL - CALIFORNIA
EMC CORPORATION

EMERGENCY AUTOMOTIVE TECHNOLOGIES
Amanda Somerville

Amanda Somerville

Anthony Barrette

$1,211.32
$38,048.70
$32.99
$210.00
$5,804.08
$5,537.64
$4,404.23
$5,700.00
$203.63
$3,579.55
$88,093.22
$111,014.15
$1,556.20
$403.66
$51,426.60
$87.82
$17.70
$171.10
$255.00

299675
299676
299677
299780
299678
299679
299680
299681
299682
299683
299762
299684
299685
299686
299687
299688
299689
299690
299691



Chad Sickles

City of Minot

Dwayne Akin

Jason Angelo

Krystle Foster

Kyle Beck

Mark Paddock

Travis Bullard-Wolf

Travis Degele

ENERBASE

ETC INSTITUTE

FACTORY MOTOR PARTS
FERGUSON WATERWORKS #2516
FIRE EQUIPMENT CO.

FIRST INTERNATIONAL BANK & TRUST
FLEETMIND SOLUTIONS, INC.
FLEXIBLE PIPE TOOLS & EQUIPMENT
G & P COMMERCIAL SALES
GALLS, LLC

GEFROH ELECTRIC

Carl Davidson

City of Minot

Dan Lawson9

IKFYR

Joe Melvin Stenvold

Joeleon Holdings

Katelynn Bowen

Kevina Click

Menards

Minot Park District

North Dakota Child Support

North Dakota Child Support

Randy Holbach

GENERAL TRADING

GERDAU RECYCLING
GRAYMONT WESTERN US INC.
H.A. THOMPSON & SONS, INC.
HAWKINS, INC.

HOUSTON ENGINEERING, INC.
IHEARTMEDIA

INFAX, INC.

INTERNATIONAL CITY MANAGEMENT ASSOCIATION RET.
INTERSTATE ENGINEERING, INC.
KLJ ENGINEERING, LLC

LANCE LENTON

MARCO, INC.

MATTHEW BENDER & COMPANY, INC.
MELANIE MOORE

METROHM USA, INC.

MIDWEST TAPE

MILLER LAW OFFICE, P.C.
MINOT EMPLOYEE DONATIONS
MINOT PARK DISTRICT

MINOT RURAL FIRE DEPT
MINOT VETERINARY CLINIC
MOWBRAY & SONS

NAPA AUTO PARTS

ND DEPT OF ENVIRONMENTAL QUALITY
ND DEPT OF WATER RESOURCES
ND FIRE CHIEFS ASSN

ND STATE RADIO COMM.

NEW HALI-BRITE, INC.

NEWMAN TRAFFIC SIGNS
NORTHWEST TIRE AND RETREAD
OFFICE OF STATE AUDITOR
OHNSTAD TWICHELL, P.C.
PARKLAND USA CORPORATION
PEC SOLUTIONS LLC

POST CONSTRUCTION COMPANY
POWER PROCESS EQUIPMENT
PRAIRIE SCALE SYSTEMS, INC.
PRAIRIE SUPPLY

PRINGLE & HERIGSTAD, P.C.
PROCOLLECT

PROCONTROLS MIDWEST

RDO EQUIPMENT

AHMANN, JANETTE

CAMPBELL, LEO

$942.30
$50.00
$112.10
$942.30
$112.10
$344.20
$557.44
$112.10
$344.20
$28,413.11
$6,000.00
$182.94
$8,208.00
$1,051.00
$759.00
$3,818.32
$1,180.00
$562.04
$7,121.94
$5,965.00
$20.00
$100.00
$50.00
$1,000.00
$200.00
$10.00
$25.00
$20.00
$40.00
$50.00
$75.00
$20.00
$2.23
$21.40
$1,706.01
$40,773.70
$4,594.76
$29,386.64
$6,288.25
$1,120.00
$14,000.00
$631.40
$3,000.00
$4,341.69
$8,000.00
$385.00
$147.31
$70.00
$23,460.63
$227.89
$677.94
$870.24
$49,894.84
$511.81
$6,778.35
$312.00
$1,566.81
$18.54
$54,803.25
$100.00
$3,400.00
$10,583.87
$1,250.00
$4,286.73
$900.00
$3,500.00
$60.23
$12,786.00
$78,922.91
$28.60
$28,468.00
$445.52
$757.50
$170.00
$1,866.25
$488.23
$10.00
$14.04
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299543
299544
299545
299546
299547
299548
299549
299550
299551
299552
299553
299554
299556
299557
299558
299559
299560
299561
299562
299563
299564
299565
299566
299567
299568
299569
299570
299571
299572
299573
299574
299575
299576
299577
299578
299579
299580
299581
299582
299583
299584
299585
299586
299587
299537
299589
299588
299598
299590
299591
299592
299593
299594
299595
299596
299599
299600
299601
299602
299603
299604
299605
299606
299607
299608
299609
299555
299528
299610
299611
299612
299613
299614
299615
299616
299617
299618
299619

Belinda Gladback

Bryce Allen

Bryce Allen

Caisee Sandusky

Caisee Sandusky

Chris LaValley

Christina Bullard-Wolf

Dana Pollman

Diego Torres

Jacob Olson

Karlain Olstad

Karlain Olstad

Krystle Foster

Melissa Anderson

Rob Cimino

Seth LaBodda

Terry Burckhard

ENERBASE

FACTORY MOTOR PARTS
FASTENAL COMPANY

FIRST DISTRICT HEALTH UNIT
FIRST INTERNATIONAL BANK & TRUST
FLEETMIND SOLUTIONS, INC.
FORCE AMERICA
FRONTLINE PUBLIC SAFETY SOLUTIONS
G & P COMMERCIAL SALES
GALLS, LLC

Casey Skdesvold

Celine Marx

City of Minot

Closet Connection

Jennifer Demshur Baker

Jeremy Laber

Jim Johnson

Jim Johnson

Marketplace Food

Michaela Young

Mya Hanson

Rodney Neuhalfen

Seirra Inn

Shandel Grogan

Target

Target

TeamCare

Teresa Hunt

U.S. Postal Service

Virtual VRI

GENERAL TRADING
GOETTLE LAW, PLLC
GRAYMONT WESTERN US INC.
GREAT PLAINS TECHNICAL SERVICES

HAWKINS, INC.

HERC-U-LIFT

HIGH POINT NETWORKS, LLC
HP, INC.

HP, INC.

IACP

ICMA

IHEARTMEDIA

INDUSTRIAL BUILDERS, INC.
INFORMATION TECHNOLOGY DEPARTMENT

INTERNATIONAL CITY MANAGEMENT ASSOCIATION RET.

INTERSTATE BATTERY SYSTEM

JOB SERVICES OF NORTH DAKOTA
JOHNSON CONTROLS

KIMBALL MIDWEST

LANGUAGE LINE SERVICES

LOWES PRINTING, INC.

M & S SHEET METAL, INC.

M&T FIRE AND SAFETY, INC.

MAD DOG BROKERAGE INC

MAGIC CITY GARAGE DOOR COMPANY
MAIN ELECTRIC CONSTRUCTION
MARCO, INC.

MELANIE MOORE

MIDWEST TAPE

MINOT AREA CHAMBER EDC

MINOT AREA COUNCIL OF THE ARTS, INC

$171.10
$76.70
$135.70
$106.20
$206.50
$135.70
$271.70
$17.70
$11.00
$17.70
$76.70
$135.70
$51.59
$59.22
$76.70
$17.70
$23.00
$29,393.09
$320.16
$31.12
$26,500.00
$759.00
$2,120.01
$187.77
$3,858.75
$6,027.34
$5,475.75
$50.00
$50.00
(810.00)
$20.80
$25.00
$50.00
$50.00
(850.00)
$200.00
$50.00
$200.00
$50.00
$20.00
$25.00
$10.00
$14.99
$100.00
$25.00
$50.00
$100.00
$144.05
$3,500.00
$72,114.07
$810.00
$18,385.05
$294.00
$3,982.55
$15,813.00
$961.01
$190.00
$901.00
$840.00
$146,900.00
$6,393.50
$624.56
$150.95
$12,897.48
$6,173.00
$78.80
$149.74
$75.00
$1,571.96
$4,864.00
$17,253.20
$6,557.50
$2,221.60
$295.95
$60.00
$2,221.18
$46,637.50
$6,666.66

299692
299693
299694
299695
299696
299697
299698
299699
299700
299701
299702
299703
299704
299705
299706
299707
299708
299709
299710
299712
299713
299714
299715
299716
299717
299718
299719
299720
299723
299724
299725
299726
299727
299728
299729
299730
299733
299734
299735
299736
299737
299738
299739
299740
299741
299742
299743
299744
299745
299747
299748
299749
299750
299751
299752
299753
299754
299755
299756
299757
299758
299759
299760
299761
299763
299764
299765
299766
299767
299768
299770
299771
299772
299773
299782
299774
299769
299775



FORD, ALYSSA

HALIPAJ, JESSICA

IPM

IPM

KNIGHT, SHELLY

MATTISON, MARK

MINOT PARK DISTRICT

ROTHE, JASON

STEBLETON, THERESA

RHI SUPPLY

ROTARY CLUB OF MINOT
SCHOLASTIC LIBRARY PUBLISHING
SIGN SOLUTIONS USA

SOLTIS BUSINESS FORMS CO.
SOURIS RIVER JOINT WATER RESOURCE
STANTEC CONSULTING SERVICES, INC.
STREICHER'S

SWEENEY CONTROLS COMPANY
TITAN MACHINERY

TYLER TECHNOLOGIES, INC.

U.S. GEOLOGICAL SURVEY

U.S. POST OFFICE

VESSCO, INC.

VISIT MINOT

WARD COUNTY TREASURER
WESTLIE TRUCK CENTER

AFLAC

CENTER FOR PUBLIC SAFETY MANAGEMENT, LLC

EAPC

EMPOWER TRUST COMPANY, LLC
LPO CONFERENCE ACCOUNT
MATTSON CONSTRUCTION

ND PUBLIC EMPLOYEES RETIREMENT SYSTEM
ND PUBLIC EMPLOYEES RETIREMENT SYSTEM
PROJECT BEE

ANDRYSIAK, KRISTA

BENNETT, KIJ

CHILDRES, JADEN

HOULE, HANNAH

KELLUM, KAMIL

MINOT PARK DISTRICT

DAKOTA COLLEGE AT BOTTINEAU
DAKOTA COLLEGE AT BOTTINEAU
Jared Foley

EMPOWER TRUST COMPANY, LLC

1 CALL SEPTIC SERVICES, INC
AAAE

ABSOLUTE COMFORT, INC.
ACKERMAN ESTVOLD

ACME TOOLS

ADVANCED BUSINESS METHODS
ALCO COVERS, LLC

AMERICAN TRUCK & TRAILER, LLC
AMERICAN WELDING & GAS, INC.
APEX ENGINEERING GROUP

APPLE BOOKS, LLC

ARAMARK

ASPHALT PRESERVATION COMPANY, INC
ATSSA

BARR ENGINEERING

BERVEN INDUSTRIES, LLC

BOUND TREE MEDICAL

$19.93
$12.86
$156.70
$50.65
$70.00
$78.85
$6,685.74
$10.81
$14.55
$2,300.10
$186.00
$10.79
$168.41
$3,293.25
$20,827.64
$6,624.00
$4,046.35
$391.27
$191.94
$700.00
$5,245.00
$5,000.00
$390.90
$15,769.14
$2,428.18
$1,067.73
$16,214.66
$16,285.00
$7,266.11
$29,277.40
$1,133.70
$1,542,718.94
$12,823.45
$13,067.95
$1.00
$11.80
$37.15
$18.57
$31.14
$39.11
$1,543.66
$254,820.25
$5.00
$171.10
$5,402.43
$9,971.72
$2,700.00
$172.50
$23,816.03
$31.01
$191.53
$970.45
$164.85
$9,307.88
$59,321.16
$1,162.70
$126.18
$1,550.00
$92.00
$9,346.50
$3,292.36
$940.91

299620
299621
299622
299623
299624
299625
299626
299627
299628
299629
299630
299631
299632
299633
299634
299635
299636
299637
299638
299639
299640
299641
299642
299643
299644
299645
100005163
299646
299647
100005154
299649
299648
100005160
100005161
299650
299651
299652
299653
299654
299655
100005167
115
116
299656
100005165
299657
299658
299659
299660
299661
299662
299663
299664
299665
299666
299667
299668
299670
299671
299672
299789
299674

MINOT ASSOC. OF BUILDERS
MINOT AUTO

MINOT COMMISSION ON AGING
MINOT EMPLOYEE DONATIONS
MOWBRAY & SONS

NAPA AUTO PARTS

ND DEPT OF WATER RESOURCES
ND FRATERNAL ORDER OF POLICE
ND ONE CALL, INC.

NDBOA

NEXTREQUEST

NORTHERN TESTING

NORTHWEST TIRE AND RETREAD
O'REILLY AUTO PARTS

OFFICE FURNITURE RESOURCES
OHNSTAD TWICHELL, P.C.
OLSON'S TOWING

ONE CALL CONCEPTS, INC.
PARKLAND USA CORPORATION
PEC SOLUTIONS LLC
POSTMASTER

PRAIRIE SUPPLY

PRINGLE & HERIGSTAD, P.C.
PROTECH INTEGRATIONS, LLC
PROVIDENT LIFE & ACC INS CO
RAPID FIRE PROTECTION, INC.
RDO EQUIPMENT

EDWARDS, CHRYS

RHI SUPPLY

ROLAC CONTRACTING

ROLLKALL TECHNOLOGIES LLC
RONKEN INDUSTRIES INC
SANITATION PRODUCTS
SCHAEFER SYSTEMS INTERNALTIONAL
SCHOCKS SAFE AND LOCK SERVICE
SCHOLASTIC, INC.

SEAGRAVE FIRE APPARATUS, LLC
SERTOMA CLUB OF MINOT

SOLTIS BUSINESS FORMS CO.
SOURIS RIVER JOINT WATER RESOURCE
SRF CONSULTING GROUP
SWANSTON EQUIPMENT COMPANIES
TED BOLTON

THE IRIS COMPANIES

THOMSON REUTERS-WEST PAYMENT CENTER
TIMMONS GROUP

TIMOTHY P BROOKS

TITAN MACHINERY

TRINITY EVANGELICAL FREE CHURCH
TYLER TECHNOLOGIES, INC.
UNITED MAILING SERVICE
WALLWORK TRUCK CENTER
WAYNE MOE

WESTLIE FORD

WESTLIE TRUCK CENTER

WHITE CAP, LP

ROLAC CONTRACTING

VISIT MINOT

MDU

VERENDRYE ELECTRIC

XCEL

WEX HEALTH, INC

$650.00
$9.46
$13,532.50
$808.32
$364.00
$3,770.11
$48,236.04
$1,498.50
$158.15
$995.00
$9,572.70
$1,400.00
$11,989.46
$32.68
$240.00
$709.50
$2,915.00
$92.70
$93.24
$552.00
$320.00
$183.71
$1,612.50
$100.00
$363.08
$8,476.00
$3,684.59
$64.25
$4,478.69
($614,412.60)
$14.00
$1,094.78
$9,844.29
$16,585.50
$75.00
$192.92
$8,179.71
$125.00
$1,132.00
$345,904.47
$53,364.18
$11,144.05
$761.77
$3,860.00
$372.00
$12,555.00
$6,032.89
$1,804.50
$500.00
$1,400.00
$5,434.00
$342.11
$1,260.00
$3,354.91
$2,565.63
$826.24
$792,912.60
$38,050.32
$262.02
$65,169.46
$67,900.14
$306.60

$4,471,165.75

6.5 ALCOHOLIC BEVERAGE LICENSE - THE DEPOT & BAGGAGE CLAIM - Approve the Supper Club License for The Depot
& Baggage Claim at 15 N Main St. for the premise outlined in the application during the period of March 4, 2024 through December

31, 2024.

6.6 ALCOHOLIC BEVERAGE LICENSE - DAKOTA INN/TRAPPERS LOUNGE - Approve the Hotel License for Dakota
Inn/Trappers Lounge at 2401 Elk Drive for the period of March 4, 2024 through December 31, 2024.

6.7 GAMING SITE AUTHORIZATION - MULE DEER FOUNDATION - Approve the Mule Deer Foundation to conduct a raffle
on April 27, 2024, at Sports on Tap in Room 221 (220 S Broadway).
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299776
299777
299778
299779
299783
299784
299785
299786
299787
299788
299790
299791
299792
299793
299794
299795
299796
299797
299711
299669
299826
299798
299799
299800
299801
299802
299803
299804
299805
299806
299807
299808
299809
299810
299811
299812
299813
299814
299815
299816
299817
299818
299673
299819
299820
299821
299746
299822
299823
299824
299825
299827
299781
299828
299829
299830
299831
299832
100005175
100005164
100005177
100005169



6.8 GAMING SITE AUTHORIZATION — MINOT HOCKEY BOOSTERS - Approve the gaming site authorization from Minot
Hockey Boosters, Inc. from March 5, 2024 through June 30, 2024 at the Depot (15 N Main St).

6.9 MINOR SUBDIVISION PLAT: THOMPSON'S 20TH ADDITION - Approve a minor subdivision plat as provided in
Attachment A to create Thompson's 20th Addition.

6.10 15th ST NW STORM SEWER IMPROVEMENTS - Award the base bid and bid alternate 1 for the 15 St. NW Storm Sewer
Rehabilitation to the low bidder, Dig It Up Backhoe Service, Inc., in the amount of $268,834.65; and authorize the Mayor to sign the
agreement.

6.11 2024 SANITARY SEWER REHAB - Award the bid for the 2024 Sanitary Sewer CIPP Project to Hydro-Klean, LLC for the
lowest bid of $992,835.31; and authorize the Mayor to sign contract documents on behalf of the City.

6.12 2024 WATERMAIN IMPROVEMENTS (4816 & 4817) - Approve the plans and specifications for the Westfield Ave and
University Ave watermain projects and authorize a call for bids; approve the attached resolution to apply for a SRF loan; and
authorize the Mayor to sign application documents.

6.13 AMEND CHAPTER 28 - ENCROACHMENTS ON CITY PROPERTY (4541) - Pass an ordinance on 1st reading amending
Chapter 28 of the Code of Ordinances.

6.14 16TH STREET SW RECONSTRUCTION PROJECT PHASING (4780) - Split the 16 St SW Reconstruction project into two
phases.

6.16 2028 NDDOT URBAN PROGRAM SOLICITATION (4829) - Concur with the staff recommendations and submit the requests
to the NDDOT.

6.17 2024-2025 NUISANCE ABATEMENT - AWARD BID (4831) - Award the bid for the 2024-2025 Nuisance Abatement Project
to the low bidder, Hanson’s Excavating, Inc., in the amount of $66,350.00; and authorize the Mayor to sign the agreement.

6.18 LEASE RENEWAL LOT 9 WESTSIDE DEVELOPMENT - Approve the renewal option of lease terms for Lot 9, Westside
Development owned by Nach, LLC.

6.19 2023 BUDGET AMENDMENT - Approve the proposed ordinance on first reading.

6.20 WARD COUNTY EMERGENCY OPERATIONS PLAN - Adopt the Ward County Emergency Operations Plan and authorize
the Mayor to sign.

Motion seconded by Alderwoman Olson and carried by the following roll call vote: ayes: Burlingame, Evans, Jantzer, Olson, Pitner,
Podrygula, Ross; nays: none.

6.3 ADMINISTRATIVE APPROVALS - APPROVED
Alderman Pitner moved the City Council approve the following administrative approvals.
1 First Lutheran Church to conduct a calendar raffle for April 2024 at First Lutheran Church (120 5th Ave NW).
2. Minot Girls Wrestling Boosters to conduct a raffle on August 4, 2024 at Magic City Campus (1100 11th Ave SW).
3. Minot State University Men’s Hockey to conduct a raffle on February 16, 2024 at the Maysa Arena (2501 Burdick Exwy
W).
4. Greater Minot Zoological Society to conduct a raffle on March 23, 2024 at Sleep Inn & Suites (2400 10th St SW).
5. Our Savior Lutheran Church to conduct a raffle on March 15, 2024 at Sleep Inn & Suites (2400 10th St SW).
6. Independence Inc. to conduct a raffle on March 7, 2024 at Clarion Hotel (2200 E Burdick Expwy).
7. Magic City Figure Skating Club to conduct a raffle on April 12, 2024 at Minot Municipal Auditorium (420 3rd Ave
SW).
8. Rebel Boosters to conduct a raffle on March 2-3, 2024 at Magic City Campus (1100 11th Ave SW).
9. AAU Earnest Academy 8th Grade Boys to conduct a raffle on April 13, 2024 at Earnest Academy (3800 14th Ave SE).
10. Special Event Permit for Duckpond Ventures, LLC dba Saul’s (105 1st St SE basement).
11. Special Event Permit for Sports on Tap, Inc. dba Sports on Tap (220 S Broadway).
12. Three Special Event Permits for Der Blaue, LLC dba Blue Rider (118 1st Ave SE).
13. Special Event Permit for Arny’s 2.0, LLC dba Arny’s 2.0 (12 3rd St SE).
14. Special Event Permit for ZZ Food Group, LLC dba JL Beers (2201 22nd Ave SW).
Motion seconded by Alderwoman Olson and carried by the following roll call vote: ayes: Evans, Jantzer, Olson, Pitner, Podrygula,
Ross; nays: none; abstain: Burlingame.

6.15 CPKC RAIL QUIET ZONE ENGINEERING AGREEMENTS (4781) — APPROVED
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Alderman Podrygula moved the City Council approve the professional engineering agreements with CPKC and authorize the Mayor
to sign the agreements

Motion seconded by Alderman Pitner and carried by the following roll call vote: ayes: Burlingame, Evans, Jantzer, Olson, Pitner,
Podrygula, Ross; nays: none.

ACTION ITEMS

7.1 ORDINANCE REQUIRING BUILDINGS AND BUSINESSES RECEIVING PUBLIC FUNDS TO INSTALL AN
AUTOMATIC DOOR - APPROVED
City Council directed:

e  Finance Department to provide a list of organizations who have received over $5,000 or more in City funding in the past 5
years and how much the organizations have received.

e  Council Members Pitner and Olson to provide a list of awardees for the Visit Minot Tourism Fund and Souris Basin
Planning Commission Accelerator funds this ordinance would affect.

e  Clarify how this would affect any home-based businesses.

o City Attorney to contact the City of Mandan Attorney to discuss their ordinance and any potential litigation.

e  Clarify how this ordinance would affect a tenant of a building vs the owner of the building.

City staff will provide either an update to the ordinance or update on the process on March 18, 2024.

PERSONAL APPEARANCES

Billi Gunderson addressed the council about ADA accessibility. Drew Hanson addressed the council on downtown ADA
accessibility and snow removal. Mayor Ross read an e-mail from Kyle Erikson on City Hall ADA accessibility.

MISCELLANEOUS AND DISCUSSION ITEMS
ADJOURNMENT

There being no further business, Alderman Pitner moved the City Council meeting be adjourned. Motion seconded by Alderman
Burlingame and carried unanimously. Meeting adjourned at 6:16 pm.

For the full March 4, 2024 Regular City Council meeting video, see: Minot City Council Meeting 3/4/24 - YouTube.

ATTEST: APPROVED:
Mikayla McWilliams, City Clerk Thomas Ross, Mayor
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https://www.youtube.com/watch?v=jVsl9fZmcKA

ORDINANCE NO: 5948

AN ORDINANCE AMENDING THE 2023 ANNUAL BUDGET TO ADJUST THE
DEPARTMENT BUDGETS FOR FUNDS APPROVED BY CITY COUNCIL FOR THE
FOLLOWING YEAR-END TRANSFERS AND GRANTS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MINOT:

§1:

The 2023 annual budget for the following department revenue and expenditure
numbers are increased and decreased for funds received and expended.

Budget transfer to repairs &

10044000-45900 $(4,000) | maintenance, operation supplies Property Maintenance
Budget transfer to repairs &
10044000-45800 (1,784) | maintenance, operation supplies Property Maintenance
Budget transfer from education
10044000-44320 2,892 | and travel Property Maintenance
Budget transfer from education
10044000-46101 2,892 | and travel Property Maintenance
Move budget from fund 251 -
wrong fund on original ordinance EDA Placemaking
2021720001 | 10035000-43040 55,350 | #5825 Grant
Move budget from fund 251 -
wrong fund on original ordinance EDA Placemaking
2021720001 | 10000000-33400 55,350 | #5825 Grant
Move budget to fund 100 - wrong | EDA Placemaking
2021720001 | 25172000-48100 (55,350) | fund on original ordinance #5825 | Grant
Move budget to fund 100 - wrong | EDA Placemaking
2021720001 | 25100000-33400 (55,350) | fund on original ordinance #5825 | Grant
FI-7 2" Amendment to Facade Facade
2021720001 | 25172000-48100 9,644 | Application Improvements
Facade
2021720001 | 25172000-48100 101,928 | FI-1 Amended Loan Agreement Improvements
2023200001 | 10020000-41300 71,492 | 2023 Off-Duty Policing Overtime
2023200001 | 10020000-42200 3,768 | 2023 Off-Duty Policing Social Security
2023200001 | 10020000-42210 1,038 | 2023 Off-Duty Policing Medicare
2023200001 | 10000000-34210 76,948 | 2023 Off-Duty Policing Charges for Services
Transfer unused funds back to
2022600001 | 14060000-49116 361,772 | Sales Tax NAWS Sundre Well F
Park District State Aid -
collections were higher than
10011000-48100 137,457 | anticipated Park District State Aid
10011000-48100 169,818 | Mattson Construction Retainage payable
Tuition reimbursements — move Tuition
10013000-42400 16,000 | to correct object code reimbursements
Tuition reimbursements — move Tuition

10013000-45900

(16,000)

to correct object code

reimbursements




Independent Auditors for AUP
compliance reports on

25172000-43030 $6,800 | agreements Auditors

25172000-46400 4,500 | LOIS subscription Subscriptions
Network Switches for City Hall

42019000-57500 14,487 | building Capital equipment

42021000-57500 7,414 | Police interceptor Capital equipment

42067000-57700 3,648 | Library books Capital equipment
Transfer to general fund for City

25172000-49101 46,285 | economic development activities Transfer Out
Transfer unused funds back to

42066000-49114 12,400 | sales tax improvements Transfer Out

§2:

PASSED FIRST READING:

This ordinance shall be in effect from and after its passage and approval.

PASSED SECOND READING:

ATTEST:

Mikayla McWilliams, City Clerk

March 4, 2024

March 18, 2024

APPROVED:

Thomas Ross, Mayor




City of Minot

ORDINANCE NO. 5949

AN ORDINANCE AMENDING ARTICLE VI (RESERVED) AND ENACTING SECTION 28-
250 OF ARTICLE VIlI (ENCROACHMENTS) OF CHAPTER 28 (STREETS, SIDEWALKS,
AND PUBLIC GROUNDS) OF THE CITY OF MINOT CODE OF ORDINANCES RELATING
TO ARTICLE VII'S APPLICABILITY TO ENCROACHMENTS ON PROPERTY OWNED BY
THE CITY.

WHEREAS, the City of Minot is a political subdivision lawfully recognized in the state of North
Dakota as a home rule city and has adopted a home rule charter in accordance with North
Dakota Century Code (NDCC) § 40-05.1; and

WHEREAS, NDCC § 40-05.1-06 provides that the City shall have the power to implement
home rule powers by ordinance, including the power to enact ordinances regarding streets,
sidewalks, and public grounds within city limits; and

WHEREAS, NDCC § 40-05.1-05 provides that a ratified home rule charter and any ordinances
made pursuant thereto shall supersede state laws in conflict therewith and shall be liberally
construed for such purposes; and

WHEREAS, the City of Minot now desires to modify ordinances relating to streets, sidewalks,
and public grounds to clarify that the provisions of Article VII, Chapter 28 regarding
encroachments is applicable to encroachments on property owned by the City; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MINOT:

81. That Article VI (Reserved) of Chapter 28 (Streets, Sidewalks, and Public
Grounds) of the Code of Ordinances, City of Minot, North Dakota, is hereby
amended to read as follows:

ARTICLE VI. - RESERVED
Secs. 28-231 - 28-25049. Reserved.

§2. That Section 28-250 of Article V11 (Encroachments) of Chapter 28 (Streets,
Sidewalks, and Public Grounds) of the Code of Ordinances, City of Minot,
North Dakota, is hereby enacted to read as follows:

Sec. 28-250 — Applicability

The provisions of this Article VIl (Encroachments) shall apply to an
encroachment on property owned by the City of Minot.

8§3. This Ordinance shall become effective upon final passage and approval.
PASSED FIRST READING: March 4, 2024

PASSED SECOND READING: March 18, 2024
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ATTEST: APPROVED:

Mikayla McWilliams, City Clerk Tom Ross, Mayor
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TO:

FROM:
DATE:
SUBJECT:
RECOMMENDED ACTION

City of Minots

Mayor Tom Ross
Members of the City Council

Mikayla McWilliams, City Clerk
March 18, 2024
ADMINISTRATIVE APPROVALS

It is recommended the City Council ratify the following administratively approved requests:

1.

10.

11.

12.

ND State USBC to conduct a raffle on April 6-7, 13-14, 20-21, 2024 at North Hill
Bowl (1901 N Broadway).

Zion Lutheran Church to conduct a raffle on March 22, 2024 at Zion Lutheran
Church (1800 Hiawatha St SE).

ND Chapter Backcountry Hunters & Anglers to conduct a raffle on June 6, 2024
at Whiskey Nine (109 W Central Ave).

Minot Valley Scottish Rite to conduct a raffle on June 22, 2024 at Minot Valley
Scottish Rite (2524 E Burdick Exwy).

Nedrose Cardinals Booster Club to conduct a raffle on March 215t & 23rd, 2024 at
Magic City Campus (1100 11™ Ave SE).

APl Bakken Chapter to conduct a raffle on March 9, 2024 at Clarion Hotel (2200
E Burdick Expwy).

Minot High Cheer Booster Club to conduct a raffle on March 10, 2024 at Minot
High School (1100 11™ Ave SE).

American Legion Department of ND to conduct a raffle on January 25, 2025 at
the Grand Hotel (1505 N Broadway).

Dakota Clay Busters to conduct a calendar raffle for June 2024 at Centerspace
(3100 10t St SW).

Power of 1 to conduct a raffle on August 18, 2024 at ARCO Dakota Square (1520
24t Ave SW).

Special Event Permit for Sports on Tap, Inc. dba Sports on Tap (220 S
Broadway).

Special Event Permit for Whiskey Nine, LLC dba Whiskey Nine (111 West Central
Ave).

DEPARTMENT CONTACT PERSONS

John Klug, Police Chief 857-4715
Mikayla McWilliams, City Clerk 857-4752

DESCRIPTION

A.

Background

Under the Code of Ordinances, a permit issued pursuant to NDCC 5-02-01.1, to allow
an alcoholic beverage sales licensee to operate at premises other than the licensed
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premises to which the license relates, shall be issued administratively by the city clerk
upon the following terms and conditions:

1.

2.

3.
4.

The payment by the applicant of a nonrefundable fee of twenty-five dollars
($25.00).
The submission by the applicant, as part of the application required by the city
clerk, of a brief narrative explaining:
a. The nature of the occasion for the permit (e.g., wedding dance, trade
show or promotion, etc.); and
b. The steps which will be undertaken by the permittee to restrict the sale
to, and consumption of, alcoholic beverages by minors at such occasion.
The written approval by the chief of police of the issuance of the permit.
A permit issued pursuant to this subsection may not be used for the off-sale of
alcoholic beverages.

An application for local authorization pertaining to gaming, other than site approval,
shall be issued administratively by the city clerk upon the following terms and
conditions:

1. The payment by the applicant of a fee [of $25].

2. The submission by the applicant, as part of the application required by the city

clerk, of the following:

a. The appropriate form and other information prescribed or recommended
by the attorney general; or

b. If there is no prescribed or recommended form, then a brief narrative
explaining the particulars whereby the applicant should be considered to
be qualified under state law for the particular local authorization sought;
what the net proceeds will be expended for; and such other information,
if any, as the city clerk may reasonably require to assist him in
administering this subsection.

3. The written approval by the chief of police of the issuance of the authorization.

Each month, a report shall be provided to the city council concerning the permits
allowed and the permits denied under this subsection subsequent to the last prior such

report.

V. IMPACT:
Special Event Permits, Local Permits and Restricted Event Permits are approved
administratively each month through the City Clerk’s Office. The non-refundable
application fee for each permit is $25 and is deposited into the appropriate general fund
revenue accounts.

V. ALTERNATIVES
N/A - the request is to ratify the applications which have been administratively
approved.

VI. TIME CONSTRAINTS: N/A

VII. LIST OF ATTACHMENTS: None

Page 2 of 2



TO:

FROM:
DATE:

City of Minots

Mayor Tom Ross
Members of the City Council

Mikayla McWilliams, City Clerk
March 18, 2024

SUBJECT: GAMING SITE AUTHORIZATION

V1.

VII.

RECOMMENDED ACTION

It is recommended City Council approve the gaming site authorization for the MSU Beaver
Boosters to conduct gaming on April 3, 2024 at the Sleep Inn & Suites.

DEPARTMENT CONTACT PERSONS

John Klug, Police Chief 857-9800
Mikayla McWilliams, City Clerk 857-4752

DESCRIPTION

Background
Site approval by the City Council is required as a precondition to obtain a state games of

chance license. Each organization submits documentation annually in order to conduct games
of chance at locations throughout the city of Minot. These organizations have submitted
documentation and received approval from the Police Chief.

IMPACT:

Fiscal Impact:
The City of Minot receives $100 per site authorization, which is deposited into the appropriate

general fund revenue account.

ALTERNATIVES
The City Council could deny an application if there is reasonable cause to do so and the
establishment would not be permitted to conduct games of chance.

TIME CONSTRAINTS
Site authorizations must be approved in a timely manner in order for organizations to submit
their approved gaming form to the Attorney General’s Office.

LIST OF ATTACHMENTS
A. None
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City of Minot

TO: Mayor
Members of the City Council

FROM: Chris Plank, NDR Grant Manager

DATE: 3/18/2024

SUBJECT: AUTHORIZE FINAL PAYEMENT TO MINOT HOUSING AUTHORITY

. RECOMMENDED ACTION
Staff recommends City Council authorize the final payment of $84,060.00 to Minot Housing
Authority for work completed on the Milton Young Towers facility.
Il. DEPARTMENT CONTACT PERSONS

Chris Plank, NDR Grant Manager 701-857-1553

I1l.  DESCRIPTION

A. Background
The Minot Housing Authority entered into a sub-recipient agreement with the City of Minot
on 1-24-2019 to carry out efforts to increase the community s resilience , especially for low
to moderate income (LMI) residents by increasing the resilience of Milton Young Towers
which will result in extending its useful life.
Milton Young Towers was completed in 1971. It lacks many of the resilience features that
are common in affordable multifamily housing today including: fire suppression systems,
building security, water efficient plumbing and energy efficient lighting systems. Around
61% of the residents are disabled and the average income is around $10,500/resident.
Milton Young Towers is essential to some of the City s most vulnerable population.
V. IMPACT:

A. Strategic Impact:

Investment in long-term resilience has proven to be a smart investment for communities and
is essential for affordable housing assets that many vulnerable residents rely on. Resilient
buildings are more environmentally sustainable, accessible, and energy efficient and
investments in long term building resilience can help to reduce operating expenses and costs
helping to ensure more economically sustainable affordable housing and availability of
funds required to support future investments in capital improvements when they are needed.

In addition to installing the resilience features listed above, the goal is to retrofit and rehab
up to 10 additional units to meet the Americans with Disability Act (ADA) accessibility
requirements along with converting up to 34 1-bedroom units to 2-bedroom units.

. Service/Delivery Impact:

This project meets one the National Objective of assisting Low to Moderate Income
individuals with housing needs.
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C. Project Funding:
The total amount awarded was $5,000,000 for resilience updates and appropriate

rehabilitation activities.

V. CITY COUNCIL ASPIRATIONS
This project meets the City Council ’s aspiration of being resilient and prepared

VI. TIME CONSTRAINTS
Approving this payment will allow the City of Minot to close the project and perform the necessary
close out procedures required by HUD

VII, Attachments
A. MHA Final draw request doc
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RESILIENCE

DRAW INFORMATION

NATIONAL DISASTER RESILIENCE (NDR) GRANT

DRAW REQUEST

Project Name

Milton Young Towers

Contractor Name

Minot Housing Authority

Telephone Number

701-852-1485

Draw Request Prepared By
Tom Alexander

Developer TIN
45-0313108

Draw Request Number Amount Requested

Preferred Method of Payment

$ 5,000,000 $4,914,992.81

35 $84,060.00 ACHWire Check ||
REQUEST SUMMARY
1. NDR Support Costs 2. NDR Funds Received To-Date 3. NDR Funds Requested, not received to-date

$0.00

4. Total NDR Funds Requested To-Date (2 plus 3)
$4,914,992.81

5. NDR Funds Available for this Request (1 less 4)
$85,007.19

6. Amount of this Request

$84,060.00

7. Balance of Funds Remaining for Future Requests (5 less 6)

$947.19

Description of use of funds from this draw (must provide invoices supporting use of all funds)

15th floor per change order G26.

Draw 35 includes a complete remodel of main floor restrooms and acoustic ceiling on

OTHER PROJECT FUNDING BEING DRAWN FROM ALL SOURCES

Funding Source Total Available Amount Drawn Down To-Date
MHA CFP $778,000 $ $334,994.26
$ b
A b
b b

CERTIFICATION OF RECIPIENT

To the best of my knowledge, the information contained in this form is correct and all disbursements are in

compliance with NDR program requirements.

Name of Recipient

Title of Recipient

Tom Alexander

Executive Director

Signature

Date

B A

gz % G - at'

APPROVAL BY CITY OF MINOT

City of Minot Authorized Signature Date
Additional Authorized Signature Date
ovir F Aot ar— 03/05/2024




APPLICATION AND CERTIFICATION FOR PAYMENT

Ald DOCUMENT G702 PAGE ONE OF Une PAGES
TO OWNER: Minot Housing Authority PROJECT: Milton Young Tower Reno. APPLICATION NO: 29A Distribution to:
108 Burdick Expressway East OWNER
Minot, ND 58701 ARCHITECT
PERIOD TO: 2/26/2023 CONTRACTOR
FROM CONTRACTOR:
Rolac Contracting, Inc. VIA ARCHITECT: EAPC
PO Box 1872 PROJECT NOS:
Minot, ND 58702
CONTRACT DATE:  12/17/2021

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AlA Document G703, is attached.

. ORIGINAL CONTRACT SUM 4,441,842.00
2. Net Changes in Contract 163,602.81
3. CONTRACT SUM TO DATE 4,605,444.81
4. TOTAL COMPLETED & STORED 1O 4,605,444 81

DATE

5. RETAINAGE: 5% of contract amount

Total Retainage $ 0.00
6. TOTAL CARNED LESS RETAINAGE 5 4,605,444 81
{Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES IFOR
PAYMENT (Line 6 from prior Certificate) $ 4,521,384 .81
8. CURRENT PAYMENT DUE $ 84,060.00
9. BALANCE TO FINISH, INCLUDING RETAINAGE 3 0.00
(Line 3 less Line 6)
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved
in previous months by Owner $79,542.81
Total approved this Month $84,060.00
TOTALS $163,602.81

NET CHANGES by Change Order $163,602.81

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACAOR: Rolac Contracting, Inc.

By: \ Dale: o?/?é 7[8’ <
Jason Sagders P ififeet Manager =

State of: ND North Dakota County of:  Ward

Subscribed agd swérn to'me before this 26 day of February

Notary Public

My Commissic g -pircsrz M i Sharlatte Marchant |
\ 0/’\}_ ' Notary Public ‘

| State of North Dakota
xpiration Date: October 19, 2026

ARCHITECT'S CERTIFICATE FOR P&XYMENT

In accordance with the Cantract Documents, based on on-site observations and the data
comprising the application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and beliel the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

Sﬁm&aé

AMOUNT CERTIFIED . .......... $

é'/tPc:

2542%

Datf:

amed herem. lssunnce payment and acceptance of payment are without 4 ‘
to any rights of the Owner or Contractor under this Contract. {

AlA DOCUMENT G702 + APPLICATION AND CERTIFICATION FOR PAYMENT - 1982 EDITION - AlA - ©1982

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W.. WASHINGTON, DC 20008-5292

Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee.

1of1
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Rofac Contracting Inc,

Project: Milton Young Tower Repavation

Est# 29A Ending 2/26/23

. |Work Completed Matesials Totaf % Balanca
Original MNew Previous This Stored Cornplaietd Complete {6 Finish

NO. Description of Work Value. _Changes Value Period and Siored
1 |General Conditions $ 3273100 | $ - 1% 3927300 39273100 | ¢ D - - |8 392.731.60 100:0%] 8 -
2 |[Demolition % SLRES00 | § - i3 91,852.00 | & 918590013 - 1% - 3 '81,859.00 00,0%] 3 -
3 |Ashestos Abatement % 30470000 | % - iy Jo4 78000 | § 30470000 1 8 - 15 - s 30470000 100.0%] § -
4 | Millwork $ 13823000 | § - s 138.230:00 | % 138230400 | 3 - i - 13 138,236.00 10040%4 § -
3 |Deors:& Door Hardware % 14871800 | § - ) 148, 718:80 | 8 14871800 | 8 - 5 - % 148,7¢8.00 100.0%1 $ -
& |Alzninum 5 237000 | § - I8 237000 | $ 312370801 § - s -~ |8 312 370,00 100.0%] $ -
7 |Framing & Sheekock $ 24043400 | $ - ig 240434.00°| § 24043400 1 % - Is - s 240,434,00 160.0%] § -
& |Fiooring $ 147400001 $ - s 14740008 | 3 14740080 | 5 - Is - 1% 147,400.00 100.8%] & -
% IPainting 3 53697081 % - I8 5367706 5 53677.00 1 & - |s - 1 535677.00 1000%] 5 -
10 |Specalties 3 151,005.00 | $ - 18 13106500 | $ 134,00500 i 8 - Is - s 131,005.00 108.0%] $ -
11 |Mechanical $  1T786FIS6G| S - 1% LTEEMSOD | $  178ET5001 % - 1 - 1% 1.766,715.00 100.0%] 5 -
12 |Elestricat & S4B,003.00 | 3 - 18 848003.00 | $ 54800300 & < 18 - s 648,003.00 100.0%] & -
13 JAcouslic Cellings 5 66500001 5 - I8 6600000 | 3 BG00000 1 & - Is - 15 66.600.00 100.5%] § -
14 120 Go1 Suds Relief 3 630478 | 5 1630478 | § 1830478 § - 15 - |8 05,304,718 100.0% § -
15 1G0 GO5-Change Ceiling Tie -3 139650 |'§ 138650 | B 13965018 - Is - s 1,398.50 100:0%1 $ -
16 {CO 507 Morfise Losks on new ADA rooms 3 374503 15 374503 ] 3 ATAE03 1S - is - 18 3,745.03 100.0%} -
17 (G0 GO8 Ph. 1 addTashestos abatement 3 1102820 1§ 11028201 5 1100820 { 5 - 1% - 13 11,029.20 1000%; $ -
18 [CO G13Ph.2 addt asbestes abalement 3 172331 18 1723311 ¢ 1723311 % - 1% - s 1,723.3% 100.0%] & -
12 {00 G115 Dayis Bacon Wage Correclion $ 1041089 | § 104109% | $ 1081098 § - I8 - 1% 1081099 100.0%1 5 -
20 160 G168 Revise ADA Kilchens 3 277950 18 Z7T9361 & 2rresels - is - |8 2,779.39 100:8%] § -
3t {00617 Addilional Mop Sinks 3 581853 | & 551683 | § 581663 | 5 - i3 - 1% 581683 10D.0%; 5 -
22 100 G18 Asbestos Abatement Comnmunity Room -3 4843231 % 484323 1 § 484323 | § - 1% - i3 484373 100.0%| 5 -
22- |0 G193 Conidor Lighting 3 5197561 8 BAGT56 | § 619756 { § - s - 18 6,197.56 100.0%| § -
24 {60 G20.add] cefling grd s 152288 [ § 1522 R8 ] 8 15228815 - I3 - 1% 152288 1000%| % -
25 {CO &21 main fevel flooting changes $ 5,805.00 | & 8,805.00:1 § B,B895.00 | § - 1% - 18 6,895.00 100.0%] $ -
28 {00 G22 add! celling tieg 3 188663 | % $.896:63 1 & 1,88563 [ % - 1% - 13 1,88663 100.0%] 5 -
27 1CO G23 camera equipment S 453168 1 8 459168 | § 4,591.68 S - 1% 4.591.68. 100.0%] 5 -
28. 1CO 526 Renevalte Exisfing Bathvooms $ £4.04000 1 & - 64,040.00 3 64,040.00 $ 54,040.00 1006%] $ -
28 100 (526 Remove/Replace 15th Floor Ceilings 5 20,02000 |8 2002008 3 20,026.00 3 20,020.00 160.0%] & -

% -

Subtotals $ 444184700 & 16360281 |'§ 480544481 |3 4521384811 -84,060.00 { $ - |5 4,605:444.81 100.00%1 5 -
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AIA Document G701° - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Milton Young Towers Renovations Contract For: General Construction Change Order Number: G26
310 2nd St SE Date: December 17, 2020 Date: January 10, 2024
Minot, ND 58701
OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
Minot Housing Authority Engineers-Architects, P.C. (herein known  Rolac Contracting, Inc.
as EAPC Architects Engineers)
108 Burdick Expressway East 300 - 3rd Avenue SW, Suite A P. 0. Box 1872
Minot, ND 58701 Minot, ND 58701 Minot, ND 58702

THE CONTRACT IS CHANGED AS FOLLOWS:

(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

Provide upgrades to the public bathrooms in accordance with the attached RFPGO03 & the attached proposal #27.

The original Contract Sum was $  5218929.00
The net change by previously authorized Change Orders . $ 506,650.61
The Contract Sum prior to this Change Order was $ _ 5725579.61 61
The Contract Sum will be increased by this Change Order in the amount of $ 84,060.00
The new Contract Sum including this Change Order will be $ _ 5809639.6]

The Contract Time will be unchanged by Zero (0) days.
The new date of Substantial Completion will be the same.

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

P C (hc nknown  Rolac Contracting, Inc. Minot Housing Authority

onm TOR (me OWNER (Fm%
' GNATF{E G~ SIGNATURE
Richard Larsgaard, Construction Jason Sanders, President Tom Alexander, Executive Director
Specialist
PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
i 4T & / 1110124 (~¢ (~2y
DATE DATE DATE '

AlA Document G701 — 2017, Copyright © 1979, 1987, 2000 , 2001 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” "AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 14:38:59
CT on 01/10/2024 under Order No.4104241169 which expires on 03/29/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADA42)



ONTRACTING,; INC.

@nlnc

CHANGE ORDER

Project: Milton Young Bathroom Remodel ] Date: 12/8/23 | Change Order No. I
Change Order Submitted To:

Company: Minot Housing Authority Attention: Tom Alexander

Address: Phone:

City/State/Zip: Email:

Our proposed cost for the requested changes is as follows:
Our cost to renovate the existing bathrooms at Milton Young as per RFP GO3 is as follows:
Eighty four thousand fifty six dollars $ 84,060.00

Includes:

Removal of existing flooring, ceilings and specialties/millwork.
Provide and install new vanities.

Refinish and paint sheetrock walls.

Provide and install Aspecta 5 flooring.

Provide and install new acoustic ceilings.

Provide and install new toilet partitions and accessories.
Mechanical as per attached.

Electrical as pet attached.

Install new ACT and LED lighting in hallway on 15% floor.

Does not include costs to handle any asbestos

Proposal is valid for __30 __ days

Acceptance of Change Order
The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the
waork as specified.

Date: Signature:

P.O. Box 1872 - Minot, ND 58702-1872 Phone: 701.839.6525 - Fax: 701.839.6581

E-mail: info@rolac-nd.com Web: www.rolac-nd,com




<

Proposal Request

PAIA pocument 6709 - 2018

PROJECT: (name and address)
Milton Young Towers Renovations
310 2nd St SE

Minot, ND 58701

OWNER: (name and address)

CONTRACT INFORMATION:
Contract For: General Construction
Date: December 17, 2020

ARCHITECT: (name and address)

Architect’s Project Number: 20195340
Proposal Request Number: G03
Proposal Request Date: December 20,
2023

CONTRACTOR: (name and address)

Minot Housing Authority Engincers-Architects, P.C. (herein known  Rolac Contracting, Inc.
as EAPC Architects Engineers)

108 Burdick Expressway East 2080 36th Ave SW, Suitc 210 P. 0. Box 1872
Minot, ND 58701 Minot, ND 58702

Minot, ND 58701

The Owner requests an itemized proposal for changes to the Contract Sum and Contract Tjme for proposed modifications to
the Contract Documents described herein. The Contractor shall submit this proposal within Zero (0) days or notify the
Architect in writing of the anticipated date of submission.

(Insert a detailed description of the proposed modifications to the Contract Documents and, if applicable, attach or reference
specific exhibits.)

Propose the cost to add the work of attached drawing RFP GO3 to the scope of work,

THIS IS NOT A CHANGE ORDER, A CONSTRUCTION CHANGE DIRECTIVE, OR A DIRECTION TO PROCEED WITH THE WORK
DESCRIBED IN THE PROPOSED MODIFICATIONS.

REQUESTED BY THE ARCHITECT:

Richard Larsgaard, Construction
Specialist
PRINTED NAME AND TITLE

“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 11:31:33 CT on
12/20/2023 under Order No.4104241169 which expires on 03/29/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3BSADA3B)
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City of Minot

TO: Mayor
Members of the City Council

FROM: Chris Plank, NDR Grant Manager

DATE: 3/18/2024

SUBJECT: AUTHORIZE FINAL PAYEMENT TO DAKOTA COLLEGE AT BOTTINEAU

I. RECOMMENDED ACTION
Staff recommends City Council authorize the final payment of $236,340.90 to Dakota
College of Bottineau for work completed on the Center for Technical Excellence.
1. DEPARTMENT CONTACT PERSONS

Chris Plank, NDR Grant Manager 701-857-1553

I1l. DESCRIPTION

A. Background

On November 1, 2021, the City of Minot entered into an agreement with Dakota College of
Bottineau to build a Center for Technical Education in Minot with laboratory and classroom
space, a computer center, offices, and study areas. Minot State University and Dakota
College will provide programming and management for the Center for Technical Education,
which will offer one- and two-year certificate programs, customized technical training for
area businesses, associate degree programs, and eventually college transfer programs. MSU
and Dakota College will work with schools to develop post-secondary training options for
targeted career programs.

IV. IMPACT:

A. Strategic Impact:

Quiality sustainable stable employment is frequently vulnerable during and after natural
disasters and residents, especially low/moderate income, are particularly challenged
because they do not have the resources to help them recover from disasters. The 2011 flood
and its aftermath exposed the City's vulnerability to be able to recover economically and to
sustain economic growth by the reality that it is one of the few of the largest cities in North
Dakota without a facility to provide skills training for residents to meet employment
demands and to promote new commercial/industrial and small business diversity as a core
part of a resilient strategy.

Dakota College at Bottineau has the demonstrated experience and expertise to develop,
administer, and deliver training in a critically needed Center for Technical Education.
Investing in long-term resilience has proven to be a smart investment for communities and is
essential for sustainable economic growth through diverse skills training opportunities.

Page 1 of 2



B. Service/Delivery Impact:

After rehabilitation of the Center at the Property, the parties estimate that the operator of
the Center will initially be able to offer 3 programs for approximately 50 students at the
Center. The Center will also require instructors, an onsite manager, administrative staff
support and part-time staff jobs employed by the operator of the Center. As the number of
programs offered increases, both the student population and the number of full-time and
part-time employees at the Center is also expected to increase.

C. Project Funding:
NDRO12 — Center for Technical Excellence $3,400,000.00

V. CITY COUNCIL ASPIRATIONS
This project meets the City Council ’s aspiration of being resilient and prepared

VI.  TIME CONSTRAINTS

Approving this payment will allow the City of Minot to close the project and perform the
necessary close out procedures required by HUD

VII, Attachments

A. CTE Final draw request doc
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RESILIENCE - .

DRAW INFORMATION

NATIONAL DISASTER RESILIENCE (NDR) GRANT

DRAW REQUEST

Project Name

NDRO12-Center for Technical Education

Recipient Name

Dakota College at Bottineau

Draw Request Prepared By

Telephone Number

Developer TIN

Lisa Mock 701-228-5432

Draw Request Number Amount Requested Preferred Method of Payment

#14 $236,340.90 ACH/Wire Check ||
REQUEST SUMMARY

1. NDR Support Costs
$3,400,000.00

2. NDR Funds Received To-Date

$3,163,659.10 $0.00

3. NDR Funds Requested, not received to-date

$3,163,659.10

4. Total NDR Funds Requested To-Date (2 plus 3)

$236,340.90

5. NDR Funds Available for this Request (1 less 4)

6. Amount of this Request

$236,340.90

$0.00

7. Balance of Funds Remaining for Future Requests (5 less 6)

Description of use of funds from this draw (must provide invoices supporting use of all funds)

Roers $13,350.99/Hight $42,022.10/Mowbray $135,386.81/Gefroh $45,581.00

OTHER PROJECT FUNDING BEING DRAWN FROM ALL SOURCES

Funding Source

Total Available

Amount Drawn Down To-Date

RWIP

3,308.77

3308.77

|| 08|
| A m| o

CERTIFICATION OF RECIPIENT

To the best of my knowledge, the information contained in this form is correct and all disbursements are in
compliance with NDR program requirements.

Name of Recipient

Title of Recipient

Lisa Mock Business Manager
Signature Date
@Mj \’\WUL/ 3 [q_l ,}4_
APPROVAL BY CITY OF MINOT
City of Minot Authorized Signature Date
Additional Authorized Signature Date
Shacr K Ardortr— 03/06/2024




LI T T TTTTTT] DAKOTACOLLEGE AT BOTTINEAU CAMPUS

Vendor ID VOUCHER REFERENCE NO.
(DO NOT USE FOR PAYROLL PAYMENTS)

L] ] [ ] I | | 22-808-020 1/29/2024
EmplID VENDOR INVOICE NO. INVOICE DATE CUSTOMER NO.
SPECIAL INSTRUCTIONS:
PAY TO THE ORDER OF I:l HOLD CHECK-CALL
Roers Construction Joint Venture LLC D PAYMENT NEEDED BY
NAME [Dato)
200 45th St S
ADDRESS

MAIL TO (IF DIFFERENT THAN VENDOR ADDRESS)

Fargo, ND 58103
Iy

AMOUNT

2,999.68

Minot - Site Maintenance

DCB Tax Exempt Certificate # E-2001 2,999.68

I'WE ACKNOWLEDGE RECEIPT OF THE ABOVE STATED GOODS
FUND DEPT PROGRAM PROJECT AND/OR SERVICES AND REQUEST THAT PAYMENT BE MADE IN
THE AMOUNT AND MANNER INDICATED.

AMOUNT ACCOUNT

2,999.68 623025 49000 3160 BOT2204902

REQUESTING DEPARTMENT NAME AND NUMBER

191

DEPARTMENT HEAD SIGNATURE DATE
APPROVED DATE
APPROVED DATE
APPROVED DATE
FOR BUSINESS USE ONLY
GRANTS & CONTRACTS APPROVAL
AUDITED BY PURCHASE ORDER NO. DATE ENTERED CHECK NUMBER CHECK DATE AUDITED BY




Roers Construction Joint Venture LLC
200 45th St S
Fargo, ND 58103

rth Board of ghcr Education
d/b/a Dakota College Bottineau
105 Simrall Blvd

Bottineau, ND 58318

INVOICE #
INvoIcE DATE

INVOICE

22-808-020
1/29/2024

|Dumpster/Dump Fees

|Final Cleaning/General

Temp Toilet

Temp Power/Temp Water/Temp Heat

Trailer/Office/Storage/Mobilization

|Phone/internet

[Mileage

Site Maintenance

Procore/Truelook

Testing Allowance

Survey Allowance

Building Permit

|Estimated P&P Bonds

wlo|ln|e|o|vlalo|le|alelale|al

Construction Management as Agent
By: 7ot s>
Date: //29/ fo24

Dakota College at Bottineau
By:

Date:




| TTTTTTTTT] DAKOTACOLLEGE AT BOTTINEAU CAMPUS

Vendor ID VOUCHER REFERENCE NO.
(DO NOT USE FOR PAYROLL PAYMENTS)

L l | ] ] I ] I 22-808-021 1/29/2024
EmpliD VENDOR INVOQICE NO. INVOICE DATE CUSTCMER NO.
SPECIAL INSTRUCTIONS:
PAY TO THE ORDER OF D HOLD CHECK-CALL
Roers Construction Joint Venture LLC |:] PAYMENT NEEDED BY
NAME (Date)
200 45th St S
ADDRESS
Fargo, ND 58103
CITY MAIL TO (IF DIFFERENT THAN VENDOR ADDRESS)

Minot - Site Maintenance 13,660.08

DCB Tax Exempt Certificate # E-2001 13,660.08

IIWE ACKNOWLEDGE RECEIPT OF THE ABOVE STATED GOODS
AMOUNT ACCOUNT FUND DEPT PROGRAM PROJECT AND/OR SERVICES AND REQUEST THAT PAYMENT BE MADE IN
THE AMOUNT AND MANNER INDICATED.
10,351.31 623025 48000 3160 BOT2204802
REQUESTING DEPARTMENT NAME AND NUMBER
3308.77 623025 49001 3160 BOT2204902 \
bk ok
DEPARTMENT HEAD SIGNATURE DATE
MINOT CTE
HUB
APPROVED DATE
APPROVED DATE
APPROVED DATE
FOR BUSINESS USE ONLY

GRANTS & CONTRACTS APPROVAL

AUDITED BY PURCHASE ORDER NO. DATE ENTERED CHECK NUMBER CHECK DATE AUDITED BY




INVOICE

From: , INVOICE # 22-808-021
Roers Construction Joint Venture LLC INVOICE DATE 1/29/2024
200 45th St S

Fargo, ND 58103

North Dakota Board of Higher Education
|d/b/a Dakota College Bottineau

105 Simrall Blvd

Bottineau, ND 58318

Total Billings 1/1/24 to 1/31/24 3 273,201.54 | $ 13,660.08
Includes 5% CMA from FG&P December
Pay Application (Was missed in last invoice)

Construction Management as Agent Dakota College at Bottineau
By: W By:

Date: //24 / 202¢ Date:




LT 1T 1TTTTTT] DAKOTA COLLEGE AT BOTTINEAU CAMPUS

Vendor ID VOUCHER REFERENCE NO.
(DO NOT USE FOR PAYROLL PAYMENTS)

, l l , l I I ] Hight 12 1/31/2024
EmplID VENDOR INVOICE NO. INVOICE DATE CUSTOMER NO.
SPECIAL INSTRUCTIONS:
PAY TO THE ORDER OF [ ] HOLD CHECK-CALL
Hight Construction [ ] PAYMENT NEEDED BY
NAME (Data)
PO Box 458
ADDRESS
Minot, ND 58703
city MAILTO (IF DIFFERENT THAN VENDOR ADDRESS)

SCRIPTION €

| Contractor

42,022.10

Minot CTE Center - Gene

DCB Tax Exempt Certificate # E-2001 42,022.10

I'WE ACKNOWLEDGE RECEIPT OF THE ABOVE STATED GOODS
AMOUNT ACCOUNT FUND DEPT PROGRAM PROJECT AND/OR SERVICES AND REQUEST THAT PAYMENT BE MADE IN
THE AMOUNT AND MANNER INDICATED.
42022.10 682090 49000 3160 BOT2204902
REQUESTING DEPARTMENT NAME AND NUMBER
i
wnote 19y
DEPARTMENT HEAD SIGNATURE DATE
APPROVED DATE
APPROVED DATE
APPROVED DATE

FOR BUSINESS USE ONLY

GRANTS & CONTRACTS APPROVAL

AUDITED BY PURCHASE ORDER NO. DATE ENTERED CHECK NUMBER CHECK DATE AUDITED BY




APPLICATION AND CERTIFICATE FOR PAYMENT

TO (Construction Manager):

PROJECT: Dakota College at Bottineau- Minot CTE

APPLICATION NO.: 12 Distribution to:

Roers o OWNER
1260 West Villard PERIOD TO: 01/31/2024 o ARCHITECT
Dickenson, ND 58601 X CONTRACTOR
FROM (CONTRACTOR):  Hight Construction VIA (ARCHITECT):  Akerman-Estvold ARCHITECT'S o

PO Box 458 1907 17th St SE PROJECT NO.: o

Minot ND 58702 Minot, ND 58701

CONTRACT FOR:

CONTRACT DATE:  1/11/2023

CONTRACTOR'S APPLICATION FOR PAYMENT

CHANGE ORDER SUMMARY

ADDITIONS DEDUCTIONS

Change Orders approved in
previous months by Owner

TOTAL 40,920.04

Approved this Month
Number

Date Approved

Tolals 40,920.04

Net change by Change Orders

The undersigned Contractor certifies that, to the best of the Conlractor's knowledge,
information and bellef, the Work covered by this Application for Paymenl has been

completed in accordance with the Contract Documents, that all amounts have been paid by the
Contractor for Work for which previous Cerlificates for Paymenl were issued and payments
received from the Owner, and thal current payment shown herin is now due.

Contraclor:  Hight Construetion, LLC

470 e

Date: 1/22/2024

Application is made for Payment, as shown below, in connection with the Contracl.

1. Original Contract SUM............oooonimmriierir e s s $ 1,013,347.00
2. Net change by Change Orders..............ccocovninmmmmisimennnn $ 40,920.04
3. Contract Sum to Date (Line 1 +/- 2).......cocoeviinimnminnn $ 1,054,267.04
4, Total Completed & Stored to Date................cooneiiiininnniiinn $ 835,812.06
5. Retainage:
a.___5__ % of Completed Work $ 41,790.60
(Column D + E on G703)
b. % of Stored Material
(Column F on G703)
Total Retalnage (Line 5a + 5b or
Total in Column 1 0f G703).......ovvvmniicosimiinnieirs i $ 41,790.60
6. Total Earned Less Retalnage.............ccocoinnnnninnne v, $ 794,021.46
(Line 4 less Line 5 Total)
7. Less Previous Certificates for
Paymenl (Line 6 from prior Certificale)..........c.occeviiiiinn $ 751,999.36
8. Current PAYMent DUB..........ccoreeiiimrmmninnmnsii, $ 42,022.10 ~
9, Balance to Finish, Plus Retalnage...............c.coevvviiinniniinnnnn $ 260,245.58
(Line 3 less Line 6)
State of: North Dakola Counly of: Ward
Subscribed and sworn before me 22nd dayof  January 2024
CHELSEA BROWN
(1]
My Commission expires: i ! \ \\ \ 202\, Siuits of Shwrth Dako{-ﬂ. 2026

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observalions and the data comprising
the above application, the Architect certifies to the Owner that to the best of the Architect's
knowledge, information and bellef, the Work has progressed as indicated, the quality of the Work

is in accordance with the Coniract Documents, and the Contraclor is entitled lo payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED....ccc.coiuieneiitarinsnsareessonssnsinmmnsnssssssnsssnnsnses
AReHirecTT—  LMA

By:W Date: /28 [202Y
This Ceriificate is nol negotiabl€ The AMOUNT CERTIFIED is payable only to the Conlractor
named herein. Issuance, payment and acceplance of payment are without prejudice to any

rights of the Owner or Contractor under this Contracl.




CONTINUATION SHEET

AIA DOCUMENT G703

AJA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT, containing Application Number: 12
Contractor's signed Certification is attached. Application Date:  1/22/2024
In tabulations below, amounts are stated to the nearest dollar. 2022-40 Dakota College at Bottineau- Minot CTE PeriodTo: _ 1/31/2024
Use column | on Contracts where variable retainage for line items may apply. EIN 45-0460658 Architect's Project No: e
A B C D | E r G H |
WORK COMPLETED MATERIALS TOTAL 5%
PRESENTLY COMPLETED BALANCE TO
SCHEDULED FROM PREVIOUS %
ITEM NO. DESCRIPTION OF WORK VALUE APPLICATION THIS PERIOD ST ORE"{: (NOT | AND SJ:TREED TO Completed I(’(I:N-IS;; RETAINAGE
wh D ORE) (D+E+F)
10000 |General Requirements - - 0.0% - -
10000 |Bond 10,000.00 10,000.00 10,000.00 100.0% » 500.00
10000 |Supervision 37,000.00 24,000.00 3,750.00 27,750.00 75.0% 9,250.00 1,387.50
10000 |Equipment Fuel and Overhead 131,866.00 89,500.00 9,399.50 98,899.50 75.0% 32,966.50 4,944 .98
10000 |Daily Cleanup 3,000.00 1,600.00 200.00 1,800.00 60.0% 1,200.00 90.00
10000 |Mob & DeMob 1,500.00 750.00 750.00 50.0% 750.00 37.50
215000 |Selective Demolition 153,000.00 153,000.00 153,000.00 100.0% - 7,650.00
330000 |Cast In Place Concrete 5,000.00 5,000.00 5,000.00 | 100.0% - 250.00
610000 Roughi:arpentry 4,000.00 4,000.00 4,000.00 100.0% - 200.00
620230 |Finish Carpentry & Install Casework 103,250.00 87,792.00 5,133.00 92,925.00 90.0% 10,325.00 4,646.25
721000 |Insulation/ T&M Protection 40,800.00 40,800.00 40,800.00 | 100.0% - 2,040.00
792200 |Joint Sealants 6,500.00 - - 0.0% 6,500.00 -
811130 |Hollow Metal Doors & Frames
870000 |Finish Hardware 91,850.00 26,000.00 26,000.00 | '28.3% 65,850.00 1,300.00
929000 |Gypsum Board Systems 187,780.00 169,013.44 18,766.56 187,780.00 100.0% - 9,389.00
93013 |[Tiling
965130 [Resilient Base
966190 [Resilient Flooring
968130 |Carpet Tiles 156,500.00 78,250.00 78,250.00 50.0% 78,250.00 3,912.50
991000 |Painting /coatings 27,150.00 20,362.05 4,072.95 24,435.00 90.0% 2,715.00 1,221.75
101419 |Dimensional Letter Signage 11,500.00 11,500.00 11,500.00 | 100.0% - 575.00
101423 |Room S!E&ge 8,701.00 - - 0.0% 8,701.00 -
102113 |Phenolic Toilet Partitions 13,500.00 13,500.00 13,500.00 100.0% - 675.00
102800 |Toilet Accessories 8,900.00 8,900.00 8,900.00 100.0% - 445.00
104416 |Fire Extinguishers 2,000.00 2,000.00 2,000.00 100.0% - 100.00
105113 |Metal Lockers 9,550.00 9,550.00 9,550.00 | 100.0% - 477.50
CO#1 |CP #1, ASI 2, ASI 3, ASI 7 19,474.78 14,615.52 2,911.78 17,527.30 90.0% 1,947.48 876.37
co#2 |Removal and Replacement of Sidewalk 7,815.00 7,815.00 7,815.00 | 100.0% - 390.75
CO#3 |Wage Change and Temporary Heat 13,630.26 13,630.26 13,630.26 100.0% - 681.51
Total] §  1,054,267.04 | $ 791,578.27 | § 44,233.79 | § - $  835,812.06 79.3% S 218,454.98 | § 41,790.60
| Current Payment Due: $ - 42,022.10 |




CHENENERER

DAKOTA COLLEGE AT BOTTINEAU CAMPUS

Vendor ID VOUCHER REFERENCE NO.
(DO NOT USE FOR PAYROLL PAYMENTS)

, I l ] l | | ] Mowbray 11 1/31/2024

EmplID VENDOR INVOICE NO. INVOICE DATE CUSTOMER NO.

PAY TO THE ORDER OF

Mowbray & Son, Inc

NAME

PO Box 878

ADDRESS

Minot, ND 58702
iy

Minot CTE Center -Mechanical Contract

DCB Tax Exempt Certificate # E-2001

SPECIAL INSTRUCTIONS:

[ ] HOLD CHECK-CALL
[ ] PAYMENT NEEDED BY

MAIL TO (IF DIFFERENT THAN VENDOR ADDRESS)

135

NT
,386.81

135,386.81

UWE ACKNOWLEDGE RECEIPT OF THE ABOVE STATED GOODS
AMOUNT ACCOUNT FUND DEPT PROGRAM PROJECT AND/OR SERVICES AND REQUEST THAT PAYMENT BE MADE IN
THE AMOUNT AND MANNER INDICATED.
135386.81 §82100| 49000 3180 BOT2204902
REQUESTING DEPARTMENT NAME AND NUMBER
g
Unor, 124
DEPARTMENT HEAD SIGNATURE DATE
APPROVED DATE
APPROVED DATE
APPROVED DATE
FOR BUSINESS USE ONLY
GRANTS & CONTRACTS APPROVAL

AUDITED BY PURCHASE ORDER NO. DATE ENTERED CHECK NUMBER CHECK DATE AUDITED BY




Q\‘AIA Document G702 - 1992

Application and Certificate for Payment

TO OWNER: ND State Board.of Higher Education dba Dakota Cg’lﬁge'l&g];:eau DCB & MSU Career & Technical EducatlonAge':ngATlON NO: Eleven Distribution to:
105 Simrall Boulevard 120 Burdick Expressway East PERIOD TO: 1/31/2024 OWNER O
Bottineau ND 58318 Minot, ND CONTRACTFOR:  MECHANICAL ARCHITECT O

FROM CONTRACTOBbrAY & sON, INC VIAARCHITECT:  , erman-Estvold Architects CONTRACT DATE: 1/11/2023 CONTRACTOR OJ
PO BOX 878 1907 17th St SE PROJECT NOS: / ! FIELD 0
MINOT, ND 58702 Minot, ND 58701 OTHER O

CONTRACTOR'’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
AlA Document G703™, Continuation Sheet, is attached.

1. ORIGINAL CONTRACT SUM .. soedus
2. NET CHANGE BY CHANGE ORDERS
3. CONTRACT SUM TO DATE (Line ] +2) ..

4, TOTAL COMPLETED & STORED TO DATE (Colmun G on G 703) ......

5. RETAEM
_~ % of Completed Work
(Columns D+ Eon G703)

b. 5 % of Stored Material
(Cahmm Fon G703)

Total Retainage (Lines 5a + 5b, or Total in Column I of G703)......
6. TOTAL EARNED LESS RETAINAGE ...................

(Line 4 minus Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT .....

(Line 6 from prior Certificate)

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

$ 1,584,730.00 that current payment shown herein is now due.
$ 66,256.00  CONTRACTOR:
$ 1,650,986.00 By: MOWBRAY & SON, INC. Date: 1/22/2024
$ 1,491,842.87 Stateof: NORTH DAKOTA . ) \
County of:  wARD \;d)% éﬂtf(‘ ) I/ ')3’[3‘/
“Subscribed and sworn to before -
$  82,549.30 me this day of BRIAN MICHALENKO
January, N2y Public
" State of North Dakota
My Commission Explres July 30, 2024

8. CURRENT PAYMENT DUE .......vovveveieeeseasereenenensennaeseneees [s — 135,386.81 |
9, BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 minus Line 6) $_241.692.43
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in previous months by Owner {$100903.00 |[$ -34647.00
Total approved this month $0.00 $ noo
TOTAL |%400903.00 |5 .34647.00

ET CHANGES by Change Order

GEIAEE- DO

In accordance with the Contract Documents, based on on-site observations and the data comprising
this application, the Architect certifies to the Owner that to the best of the Architect’s knowledge,
information and belief the Work has progressed as indicated, the quality of the Work is in
accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.

AMOUNT CERTIFIED .
{Attach explanation if amount certified differs f from the amount applied, Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the anmount certified.)

ARCHIFEET: (MR

By: W Date: [ /Z9/2024

This Certificate g’not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. [ssuance, payment and acceptance of payment are without prejudice to any rights of
the Owner or Contractor under this Contract.

CAUTION: You should sign an original AlA Contract Douc:r“n?r;i.v;n which this text appears in RED. An original assures that changes will not be obscured.

AlA Document G702™ - 1992, Copyright @ 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Instilule of Archilects. All rights reserved. WARNING: This AIA” Document is protected by U.S, Copyright Law
and International Treatles. Unauthorized repreduction or dlnlrlbuuon of this AIA® Document, or any portion of It, may result In severe civil and criminal penalties, and will ba prosecuted o the maximum extent
possible under the law. Purchasers are permitled to reproduce ten (10) copies of this document when completed. To report copyright violations of AlA Conlract Documents, e-mail The American Institute of Architecls' legal

counsel, copyright@aia.org.

0I0TIRCOA4




LATA pocument G703 - 1992

Continuation Sheet
AIA Document G702™-]1992, Application and Certificate for Payment, or G732™-2009, APPLICATION NO: Eleven
Applicationcnnd Certificate t: P:ﬂ{r}entt,_ Co'nm:mil:); Manager as Adviser Edition, APPLICATION DATE: 1/22/2024
containing Contractor’s signed certification is attached. '
In tabulnt?ons below, amounts are in US dollars, PERIOD TO: 1/31/2024
Use Column I on Contracts where variable retainage for line items may apply. . ARCHITECT'S PROJECT NO:
A B g D | E F G H 1
WORK COMPLETED . o
MATERIALS BALANCE TO
SCHEDULED PRESENTLY | COMPLETEDAND [ % RETAINAGE
Nor DENCRIFIIOH OF WOSK VALUE | T (SN | SONSeATS G+0) i (I variable rate)
D+ B ot in D or E) (D+E+F)
4,650.00 2,325.00 2,325.00 50% 2,325.00 232.50
2 (G&A, PERMIT, SUBMITTALS 3,875.00 1,937.50 1,937.50 50% 1,937.50 193.75
3 3,540.00 2,902.80 283.20 3,186.00 90% 354.00 177.00
4 90,613.00 90,613.00 90,613.00 100% 0.00 4,530.65
5 50,810.00 50,810.00 50,810.00 100% 0.00 2,540.50
6 47,642.00 47,642.00 47,642.00 100% 0.00 2,382.10
7 106,294.00 106,294.00 106,294.00 100% 0.00 5,314.70
8 50,511.00 30,306.60 15,153.30 45,459.90 90% 5,051.10 2,525.55
9 31,558.00 29,980.10 1,262.32 31,242.42 99% 315.58 1,577.90
10 HYDRONIC HEATING 352,193.00 324,017.56 10,565.79 334,583.35 95% 17,609.65 17,609.65
11 NACUU 36,085.00 34,280.75 1,443.40 35,724.15 99% 360.85 1,804.25
12 {GASPIPING 15,524.00 6,209.60 6,209.60 40% 9,314.40 776.20
13 HVAC 521,855.00 380,954.15 104,371.00 485,325.15 93% 36,529.85 26,092.75
14 ATC 109,670.00 57,028.40 57,028.40 52% 52,641.60 5,483.50
15 INSULATION 123,665.00 112,535.15 112,535.15 91% 11,129.85 6,183.25
16 TAB 9,880.00 1,383.20 1,383.20 14% 8,496.80 494,00
17 $TARTUP 12,500.00 0.00 0% 12,500.00 625.00
18 BOND 13,865.00 13,865.00 13,865.00 100% 0.00 693.25
19 €001 INSTALL TEMP HEATER 3,202.00 3,202.00 3,202.00 100% 0.00 160.10
20 €002 ADD DENTAL CHAIR 57,695.00 54,810.25 2,307.80 57,118.05 99% 576.95 2,884.75
21 €003 EXTERIOR BLDG CHASE -33,647.00 -33,647.00 -33,647.00 100% 0.00 -1,682.35
22 €O04 EPR M3 ADD LIFE SFTY DMK 4,395.00 4,395.00 4,395.00 100% 0.00 219.75
23 €005 EPR M4 ADD AIR/VACUUM 5,458.00 5,458.00 5,458.00 100% 0.00 272,90
24 €006 INSTALL TEMP HEAT (FBO) 4,522.00 4,522.00 4,522.00 100% 0.00 226.10
25 (€008 PIPE CLEANING 24,631.00 24,631.00 24,631.00 100% 0.00 1,231.55
GRAND TOTAL 1,650,986.00 1,356,456.06 135,386.81 .. 0.00 1,491,842.87 90% 159,143.13 82,549.30

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that changes will not be obscured.

AlA Document G703™ — 1992, Copyright © 1963, 1965, 1966, 1867, 1970, 1978, 1983 and 1992 by The American Instilute of Archilects. All rights reserved. WARNING: This AIA” Document Is protected by U.S, Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any portion of it, may result in sevare civil and criminal penalties, and will be prosecuted to the maximum oxtent
possible under the law. Purchasers are permitted to reproduce len (10) coples of this document when completed. To report copyright violations of AlA Contract Documents, e-mail The American Institute of Architects’ legal

counsel, copyright@ala.org. 12ACDH



FEREEAREER

DAKOTA COLLEGE AT BOTTINEAU CAMPUS

Vendor ID VOUCHER REFERENCE NO.
(DO NOT USE FOR PAYROLL PAYMENTS)

L l l ] [ [ I I Gefroh 10 1/31/2024

EmpliD VENDOR INVOICE NQ. INVCICE DATE CUSTOMER NO.

PAY TO THE ORDER OF

Gefroh Electric Inc

NAME

100 45th Ave NW

ADDRESS

Minot, ND 58703

CiTY

Minot CTE Center -electrical contractor

DCB Tax Exempt Certificate # E-2001

SPECIAL INSTRUCTIONS:

[ ] HOLD CHECK-CALL
[[] PAYMENT NEEDED BY

(Date)

MAIL TO (IF DIFFERENT THAN VENDOR ADDRESS)

45,581.00

45,581.00

IWE ACKNOWLEDGE RECEIPT OF THE ABOVE STATED GOODS
AMOUNT ACCOUNT FUND DEPT PROGRAM PROJECT AND/OR SERVICES AND REQUEST THAT PAYMENT BE MADE IN
THE AMOUNT AND MANNER INDICATED.
45581.00 £82030| 49000 3160 BOT2204902
REQUESTING DEPARTMENT NAME AND NUMBER
Hg ‘ ,)4
DEPARTMENT HEAD SIGNATURE DATE
APPROVED DATE
APPROVED DATE
. APPROVED DATE
FOR BUSINESS USE ONLY
GRANTS & CONTRACTS APPROVAL

AUDITED BY PURCHASE ORDER NO. DATE ENTERED CHECK NUMBER CHECK DATE AUDITED BY
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TO OWNER: CONSTRUCTION MANAGER: APPLICATION NO: 10 Distribution to:

ND SBHE DBA DAKOTA COLLEGE BOT ROERS CONSTRUCTION JV, LLC APP DATE: JAN 252024 OWNER

105 SIMRALL BLVD 1260 WEST VILLARD [ |ARCHITECT
BOTTINEAU ND 58318 DICKINSON ND 58601 PERIOD TO: JAN 1 TO JAN 31 X_|CONTRACTOR
FROM CONTRACTOR: PROJECT LOCATION:

GEFROH ELECTRIC INC DCB & MSU CTE

100 45TH AVE NW MINOT ND 58701 PROJECTNOS:  R21222

MINOT ND 58703
CONTRACT FOR: ELECTRICAL CONSTRUCTION

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

CONTRACT DATE: JAN 11, 2023

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

1. ORIGINAL CONTRACT SUM $ 527,200.00
2. Net change by Change Orders $ 54326.19 ‘'  CONTRACTOR: (efnh Elecfric, Tic,
3, CONTRACT SUM TO DATE (Line 1+2) 3 581,526.79
4, TOTAL COMPLETED & STORED TO $ 501,620.90 A’Z
DATE  (Column G on G703) By: £ Date: __/ /zgﬁ «
5. RETAINAGE: e
a. 10 % of Completed Work $ 29,076.34  10% Of 1st 50% State of: zﬁ/‘) DﬂW 076"33 County of: (A& : DANA DUGHSOHERER
(Column D + E on G703) Subscribed and sworn to before me this day of Juma x4 Notary Public
b. % of Stored Material $ Notary Publig:
(Column F on G703) My Commission expires: < / S / 027 My COrftata of !élf‘::hmD;kot:as sozs
Total Retainage (Lines 5a + 5b or / mission ay 15,
Total in Column 1 of G703) $ 29,076.34
6. TOTAL EARNED LESS RETAINAGE ) 472,544.56 In accordance with the Contract Documents, based on on-site observations and the data
(Line 4 Less Line 5 Total) comprising the application, the Architect certifies to the Owner that to the best of the
7. LESS PREVIOUS CERTIFICATES FOR Architect's knowledge, information and belief the Work has progressed as indicated,
PAYMENT (Line 6 from prior Certificate) $ (426,963.56) the quality of the Work is in accordance with the Contract Documents, and the Contractor
8. CURRENT PAYMENT DUE § 45,581.00 -~ is entitled to payment of the AMOUNT CERTIFIED.
9, BALANCE TO FINISH, INCLUDING RETAINAGE $ 108,982.23
(Line 3 less Line 6) AMOUNT CERTIFIED ........... $
[ CHANGE ORDER SUMMARY _ ADDITIONS DEDUCTIONS | (Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Total changes approved Application and on the Continuation Sheet that are changed to conform with the amount certified.)
in previous months by Owner $54,326.79 ARCHIFEEF— CHMA

Total approved this Month
TOTALS

$0.00 By: W Date: | /24 /2024
$54,326.79 $0.00 This Certificate is fiot negotiable. The AMOUNT CERTIFIED is payable only to the

Contractor named herein. Issuance, payment and acceptance of payment are without
$54,326.79

NET CHANGES by Change Order

prejudice to any rights of the Owner or Contractor under this Contract.

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1892 EDITION - AIA® - © 1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, DC 20008-5202

Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee.



CONTINUATION SHEET

AIA DOCUMENT G703

PAGE OF PAGEB

AlA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing
Contractor's signed certification is attached.
In tabulations below, amounts are stated to the nearest dollar.
Use Column 1 on Contracts where variable retainage for line items may apply.

APPLICATION NO:
APPLICATION DATE:

10

1/25/2024
PERIOD TO: JAN 1 - JAN 31

ARCHITECT'S PROJECT NO: R21222

A B c DGEK'CUTLFLEr E F G H 1
'TTEM|  DESCRIPTION OF WORK SCHEDULED W ED MATERIALS TOTAL % BALANCE | RETAINAGE |
NO. VALUE [ THISPERIOD | PRESENTLY COMPLETED- | (G+C) TOFINISH | (IF VARIABLE
APPLICATION STORED AND STORED (C-0) RATE)
(D+E) (NOTIN TO DATE
D OR E) (D+E+F)
1 [BOND COST $9,200.00 $9,200.00 $9,200.00 100.00% 30.00 $920.00
2 |DEMO & TEMP POWER $22,800.00 $22,800.00 $22,800.00 100.00% 30.00 $2,280.00
3 |ELEC SERVICE & DISTRIBUTION $121,000.00 $102,845.00 §18,155.00 $121,000.00 100.00% $0.00 [ $12,100.00
4 |POWER ROUGHIN $64,300.00 $61,085.00 $1,286.00 $62,371.00 97.00% $1,920.00 $6,237.10
5 |LIGHTING ROUGHIN $27,800.00 $26,410.00 $556.00 $26,966.00 97.00% $834.00 $2,696.60
6 |POWER TRIM OUT $10,250.00 $5,125.00 $3,587.00 $8,712.00 85.00% $1,538.00 $871.20
7 |LIGHTING TRIM OUT $52,550.00 $26,275.00 $18,392.00 $44,667.00 85.00% $7,883.00 $4,466.70
8 INETWORK & TV CABLING $42,125.00 $35,807.00 $35,807.00 85.00% $6,318.00 §$3,580.70
9 |CLOCK SYSTEM $9,650.00 $5,307.50 $5,307.50 55.00% $4,342.50 $530.75
10 [RESCUE ASSIST SYSTEM $15,350.00 $8,442.50 $8,442.50 55.00% $6,907.50 $844.25
11 |CONTROLLED ACCESS SYSTEM $22,125.00 $12,169.00 $12,169.00 55.00% $9,956.00 $1,216.90
12 |[SURVEILLANCE SYSTEM $49,500.00 $22,275.00 $22,275.00 45.00% $27,225.00 |  $2,227.50
13 |FIRE ALARM SYSTEM $21,550.00 $15,085.00 $1,077.00 $16,162.00 75.00% $5,388.00 $1,616.20
14 |ALT 1 $59,000.00 $59,000.00 $59,000.00 100.00% $0.00 |  $5,900.00
15 |CO1 $48,269.90 $38,615.90 $2,413.00 $41,028.90 85.00% $7,241.00 $4,102.89
16 |[CO2 $2,292.89 $1,834.00 $115.00 $1,949.00 85.00% $343.89 $194.90
17 |CO3 $3,764.00 $3,764.00 $3,764.00 100.00% $0.00 $376.40
18
19
20
RETAINAGE:
10% FOR 1ST 50% OF WORK
GRAND TOTALS $581,526.79 $456,039.90 $45,581.00 $0.00 |  $501,620.90 86.26% $79,905.89 | $29,076.34
-

Users may obtain validation of this document by requesting of the license a completed AlA Document D401 - Certification of Document's Authenticity



TO:

FROM:
DATE:
SUBJECT:

City of Minots

Mayor

Members of the City Council

Jennifer K Eckman, Airport Director
March 18, 2024

OVERLAND WEST AIRPORT LEASE

l. RECOMMENDED ACTION
A. Approve Rental Car Concession and Lease Agreement with Overland West; and

B.

Authorize Mayor to sign the contract

. DEPARTMENT CONTACT PERSONS
Jennifer Eckman, Airport Director 857-4724
Jessica Long, Airport Business and Development Manager 857-4725

1. DESCRIPTION

A. Background

B.

Minot International Airport (MOT) has been in contract negotiations with the
current Rental Car Companies for the last year. The final contract has been
received by the rental car companies with signature after receiving the form
contract in December.

Proposed Project
Proposed project is to update the expired rental car contracts. This will ensure

that MOT will be able to enforce regulations and guarantee service.

Consultant Selection
Decomm Aviation is MOT's Aviation Business Consultant and worked through the
contract and negotiations.

V. IMPACT:

A.

B.

C.

Strateqgic Impact:

The updated contracts will take us out of holdover and will help ensure ongoing
rental car concessions and MOT and help guarantee we are better able to assist
our passengers and the citizens of Minot.

Service/Delivery Impact:
The contract will help maintain a working relationship with the Car Rental

Companies and continue to provide service to the community.

Fiscal Impact:
Car rentals are revenue only concession contracts. Estimated revenue for 2024

based on a three-year average $650,000.
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VI.

VII.

VIIL.

CITY COUNCIL ASPIRATIONS
Dynamic and Flourishing

ALTERNATIVES
1. Council can reject the updated contract and require MOT to go out for
bids.

TIME CONSTRAINTS
MOT has been in holdover with the Car Rental Companies for almost a year.

LIST OF ATTACHMENTS
A. Overland West signed agreement
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CITY OF MINOT
MINOT INTERNATIONAL AIRPORT
NON-EXCLUSIVE RENTAL CAR CONCESSION AGREEMENT AND LEASE

THIS NON-EXCLUSIVE RENTAL CAR CONCESSION AND LEASE AGREEMENT made
between City of Minot (hereinafter referred to as the “City”), and Overland West, Inc. DBA
Hertz Rent A Car (hereinafter referred to as the “Concessionaire”).

WITNESSETH:

WHEREAS, the City is owner and operator of the Minot International Airport
(hereinafter referred to as "the Airport'); and

WHEREAS, Concessionaire is engaged in the business of renting on-airport passenger
vehicles and desires to use certain Airport areas and facilities owned by the City and to acquire
from the City certain rights and privileges in connection with its use of the Airport; and

WHEREAS, the City has the right to permit use of the property on the Airport upon
the terms and conditions hereinafter set forth and has full power and authority to enter into this
Non-Exclusive Agreement as provided herein;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions,
privileges, obligations, and agreements herein contained, the City and the Concessionaire
hereby mutually undertake, promise, and agree, each for itself and its successors and assigns,
as follows.
Article 1
Automobile Rental Concession

1. The City hereby grants to Concessionaire, subject to the terms and conditions of this non-
exclusive Agreement, the right to conduct and operate an automobile rental concession at
the Airport.

2. The City agrees not to enter into any similar automobile rental concession agreement with
any person, partnership, or corporation other than the Concessionaire for a concession on the
Airport, unless the same shall be upon financial terms no more favorable than those herein
granted to the Concessionaire, and shall require automobile rental service substantially
equivalent to those available from automobile rental concessionaires upon airports of
comparable size throughout the United States. Nothing herein contained shall limit the City
from making such reasonable distinctions between the automobile rental counter space and
parking areas as may appear to it to be justified by the differing operational requirements of the
respective rental car Concessionaires, or by reason of the differing amounts of airport
automobile rental business done by each of the respective Concessionaires. This Agreement
does not prohibit agreements or regulations pertaining to off-airport automobile rental



companies or person to person (P2P) operators provided that the operator enters into an
Agreement with the Airport and pays the required fee, as determined by the Airport Director.

3. For the Term of this Agreement, unless otherwise approved by the City, at its sole discretion,
the Concessionaire will be allowed to operate up to a maximum of three (3) brands per counter
position and operate only the brands specified in this Agreement. The acquisition, transfer, or
subletting of any brand(s) or trade name(s) requires prior written approval by the Airport
Director. Such approval may be withheld by the Airport Director for good and sufficient
reasons, but will not be unreasonably withheld. The brands authorized under this Agreement
include:

Hertz

Dollar

Thrifty

In the event Concessionaire no longer offers any brand identified above during the Term of the
Agreement, Concessionaire will be required to adhere to the Minimum Annual Guarantee
(MAG) proposed for all brands included in this Agreement and the lease rental rate included
herein, and Concessionaire will not be allowed to offer any new brands during the Term of the
Agreement.

The City shall be permitted to add a new on-Airport rental car concession during the Term and
any such addition shall be subject to the provisions of Article 1, paragraph 2 hereof. The City
shall reasonably adjust the Minimum Annual Guarantees of Concessionaire and other
Concessionaires proportionate to the projected market share of the new Concessionaire as a
percentage of the total projected market share of all Concessionaires to reflect the impact of
adding a new concession.

Article 2

Premises

City hereby grants to Concessionaire, for the period and subject to the terms and conditions
hereinafter stated, the following described Premises located in or upon the Airport:

1. Terminal Premises

a.  During the Term of this Agreement, Concessionaire shall have the right to occupy
on a preferential use basis four hundred and fifty (450) square feet of ticket counter, queuing
space, and back-office space, as identified on Exhibit "A", attached hereto and made a part
hereof. Within said counter, queuing and back-office space, City shall furnish, at no direct
charge to Concessionaire, heat, air conditioning, overhead lighting, and electrical convenience
outlets. Concessionaire shall provide all furniture and equipment for such space at its sole
expense and will be solely responsible for any additional improvements required provided that
prior written approval is requested and granted by the Airport Director. The space must be kept
in a clean and orderly condition at the sole expense of the Concessionaire.

b.  Concessionaire shall use the screens provided by the City for all branding at the
counter location for the purpose of advertising Concessionaire's rental car authorized brands as
identified in Article 1, paragraph 3. Such signs shall not advertise rates.
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c. Concessionaire shall have the right, at its sole expense, to make such additions
and improvements, and to install such equipment and facilities as Concessionaire may deem
necessary or desirable for the operation of its automobile rental concession, provided,
however, that no such additions, improvements, or installation of equipment or facilities shall
be undertaken by Concessionaire without the prior written consent of the Airport Director,
which consent, shall not be unreasonably withheld. Within seven (7) calendar days after the
termination or earlier cancellation of this Agreement as called for herein, Concessionaire shall
also have the right to remove any such additions, improvements, equipment or facilities
erected or installed by Concessionaire at its expense pursuant to the terms of this Article,
provided, however, the Premises shall be restored to their former condition, normal wear and
tear excepted. Any improvements or equipment not removed by Concessionaire within seven
(7) calendar days following the termination or cancellation of this Agreement shall become
the property of the City or may be disposed of by the City, the cost of which will be paid by
the Concessionaire.

2. Parking Area Premises

a. Concessionaire, in cooperation with other Concessionaires that have executed a
similar Agreement to operate a concession located at the Airport, shall have the right to use
the ready and return parking premises on a preferential basis as allocated in accordance with
the terms of this Agreement. The ready and return lots shall be as depicted in Exhibit B. The
storage lot shall be in a location as approved by the City. The initial allocation of the
ready/return stalls will be determined by the Minimum Annual Guarantee (MAG) amount
proposed by Concessionaire during the negotiation process for the extension of this Agreement
for each brand to be operated at the Airport. As part of the MAG proposal, Concessionaires
shall identify the number of ready/return stalls desired for each brand. The highest proposed
MAG per brand and requested positions will be allowed to select their positions first, the
second highest next, and so forth. The City will use its best efforts to provide the requested
number of positions. If the total number of positions requested is greater than the number of
positions available, the requests will be reduced pro rata based on the MAGs submitted. If the
number of positions requested is less than the total number of positions available, the
unrequested positions will be retained by the Airport and may not be used by Concessionaires.
If Concessionaire desires to lease additional positions that are under the control of the Airport
following the initial allocation, the available stalls will be leased on an annual basis at the
applicable fee on a first come, first served basis until all available stalls are leased. The
Concessionaire will have the first right to request an extension of the annual lease of the surplus
positions and must indicate its desire no less than sixty (60) calendar days prior to the
expiration of the annual lease.

b. The total number of parking spaces to be designated for ready and return parking will
be determined annually by the Airport Director and identified in Exhibit B. In the event the
location or quantity of ready/return parking stalls available during the term of this Agreement
are modified, an amended Exhibit B will be substituted in this Agreement. The number of
spaces allocated to each Concessionaire on an annual basis shall be allocated among the
Concessionaires upon the execution of this Agreement as identified in Article 2, paragraph 2a
above, and subject to adjustment annually thereafter only if there is a market share change of
twenty percent (20%) or more for any one Concessionaire. for each succeeding year of this
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Agreement. Subsequent year stall allocations will be based on the previous year’s ratio of
Concessionaire's (for all brands identified in Article 1, paragraph 3) Gross Receipts for brand(s)
operated by Concessionaire to the Gross Receipts of all Concessionaires operating under this
Agreement for all authorized brands. The determination of the twenty percent (20%) market
share will be determined by taking the total Gross Receipts by each Concessionaire as a
percentage of the total Gross Receipts for all Concessionaires. The Reallocations will be
completed following the end of the fiscal year following the completion of the annual audit by
the City. Concessionaires shall be offered a minimum of ten (10) ready/return parking positions
for each authorized brand identified in this Agreement subject to adjustment as outlined herein.

3. Quick Turn Around (“QTA”) Premises

a. During the Term of this Agreement, the City may develop a QTA facility at a location
near the Terminal as determined by the City. The City reserves the right to develop this facility
subject to terms and conditions that are acceptable to the City and provided that the cost of
development and operation of the QTA premises is entirely funded by Customer Facility
Charges (CFCs), contingent rent, or other funding as mutually agreed by the Parties.

b. In the event that the City develops and completes the QTA facility during the Term
of this Agreement, the terms and conditions agreed to by the parties will be established via
amendment to this Agreement. All direct and indirect costs associated with the development
and operation of the QTA, applicable land rent for the land associated with the premises and
associated improvements such as vacuum stations and fueling facilities, and all utilities will be
included in the costs associated with the QTA and paid to the City. A separate operating
agreement will be developed and must be executed by Concessionaires operating at the Airport.
The QTA may not be used for the servicing of any vehicles not assigned by Concessionaire to
the Airport. All costs associated for the operation of the facility will be allocated to each
Concessionaire based on the number of vehicles processed.

¢. The Airport Director will consult with Concessionaires prior to the development of
the terms and conditions for the QTA as well as development of the final design and take
comments received by Concessionaires into consideration.

d. Customer Facility Charge (CFC) funds collected and remitted by Concessionaire and
other rental car concessions shall be used to fund rental car related improvements and operating
costs at the Airport, including but not limited to the QTA facility.

Article 3
Term of Agreement and Holdover

1. Subject to earlier termination as herein provided, the Term of this Agreement shall be
from January 1, 2024, through December 31, 2028.

2. Inthe event that the Concessionaire, or its successor in interest, if any, shall remain beyond
the Term hereof, without the express written permission of the City, it is the intention of the
parties and it is hereby agreed that a tenancy from month-to-month in Holdover and shall be
subject to all the terms and conditions of this Agreement except that the City shall, through the
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Holdover period, have the sole right to determine the rates, fees, and charges under the
Holdover period.
Article 4
Use of the Airport and the Premises

The City grants to Concessionaire the following rights and privileges, subject to other
limitations expressed in this Agreement:

1. Terminal and Roadways. The right to use in common with others, the general facilities
of the Airport in the normal conduct of its operation as a car rental company for on-Airport
designated vehicles in such manner as may be prescribed by the City.

2. Signs. The Concessionaire shall have the right to utilize the electronic screens to display
one or more signs within the Premises, identifying it and its authorized brands as identified in
Article 1, paragraph 3, provided, however, the subject matter, type, design, number, location
and elevation of such graphics, shall be in general conformity with those of other Airport
tenants and subject to, and in accordance with, Airport rules, regulations, and ordinances and
the prior written approval of the Airport Director. No graphics will be approved that may be
confusing to customers and the traveling public. Without limiting the generality of the
foregoing, the City maintains the policy that advertising shall not mention other concessionaire
car rental companies either directly or indirectly nor shall it reference a competitor's product.

4. Parking Space - Employees. The City shall make available to Concessionaire's
employees, parking in an employee area designated by the City only during the employee's
working hours at the airport for a fee as adopted by the City and subject to change annually.
Concessionaire's employees shall park their private vehicles only in the employee parking area
furnished by the City. Concessionaire is strictly prohibited from allowing employees, guests,
or contractors to utilize ready/return, storage spaces, or short-term parking for parking of
personal vehicles. Failure to comply with this provision may result in the City terminating the
leasing of ready/return stalls at the sole discretion of the Airport Director. During any period
where egress from the ready/return spaces is processed through the paid parking lot exit lanes,
if there is a shortfall in paid parking revenues versus the number of vehicles processed, the
Concessionaires will be assessed the shortfall in the operating expenses associated with the
rental car costs that will be paid to the City.

5. Relocation. Future development of a Quick Turn Around (QTA) facility or other
improvements on the Airport may require the alteration of the Parking Area Premises. The
City shall have the right to amend this Agreement to incorporate the terms and conditions of
any such development requirements. Reasonable advance notice of any alteration shall be
given by the City, but in no event shall the notice be less than thirty (30) calendar days.

6. Purpose. Concessionaire agrees that it will not engage in any commercial activities not
authorized herein and will not permit the use of the Terminal Premises, Parking Area Premises,
and Quick Turn Around (QTA), of any purpose other than those authorized in this Agreement
as may be amended from time to time.

1. Accommodation. During the Term of this Agreement, the City may have a need to
modify the Terminal Premises or Parking Area Premises. In the event that Concessionaire’s
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Terminal Premises or Parking Area Premises is impacted, the City will use its best efforts to
accommodate Concessionaire during the period of disruption and provide comparable
accommodations to the greatest degree possible.

8. Construction, Airport Expansion and Inconvenience to Concessionaire. The
Concessionaire recognizes that from time to time during the Term of this Agreement it may
be necessary for the City to initiate and carry forward programs of construction, reconstruction,
expansion, relocation, maintenance, and repair in order that the Airport and its facilities may
be suitable for the volume and character of its air traffic and flight activity, and that such
construction, reconstruction, expansion, relocation, maintenance and repair may
inconvenience the Concessionaire in its operations at the Airport. The City agrees to make all
reasonable efforts to minimize the inconvenience to the operation of the Concessionaire's
business. The Concessionaire agrees that no liability shall attach to the City, its officers, agents,
employees, contractors, subcontractors, and representatives by reason of such inconvenience
or interruptions.

9. Non-Exclusive Rights. This Agreement shall be non-exclusive and the City reserves the
right, subject to the provisions of Article 1, paragraphs 2 and 3, to enter into similar contracts
with other individuals, firms, or corporations engaging in the car rental business at the Airport.
The City shall not grant to any other Concessionaire a car rental concession on terms more
favorable than those granted to the Concessionaire.

10. Rights of Ingress and Egress. The City grants to Concessionaire the right of ingress and
egress to and from the premises for Concessionaire's employees, agents, customers and invitees
to the extent reasonably necessary in connection with the conduct of Concessionaire's business
under this Agreement. Areas designated as restricted areas by the City shall be excluded.

Article 5

Minimum Annual Guarantee, Rents, Fees, and Charges and Performance Guarantee

For the privilege of operating its rental car service at the Airport and for the use of the premises
described in Article 2, Concessionaire agrees to pay to the City the following rentals and fees.

1. Terminal Premises

The Terminal Premises rental for a single brand shall include a ticket counter, queuing
and back-office space as set forth on Exhibit "A" as attached (hereinafter referred to as
“Terminal Premises”). Concessionaire shall be entitled to preferential use of four hundred and
thirty-five (435) square feet of Terminal Premises. The annual rental rate per square foot will
be the rate as established by the City annually for the airline rental rate. In the event
Concessionaire operates two (2) rental car brands as identified in Article 1, paragraph 3 from
one counter position, the rental rate for a single position shall be at a rate of one hundred twenty
five percent (125%) of the applicable base rental rate. In the event Concessionaire operates
three (3) rental car brands as identified in Article 1, paragraph 3 from one counter position, the
rental rate for a single position shall be at a rate of one hundred fifty percent (150%) of the
applicable base rental rate. In no event shall Concessionaire operate more than three brands out
of a single rental car position. Rental for Terminal Premises shall be payable in equal monthly
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installments. Rental charges, storage area charges, and any other charges due the City shall be
due and payable in advance, on or before the first day of each month, without the requirement
for a demand thereof.

2. Parking Area Premises

a. Annually, Concessionaire will be allocated parking storage and ready/return
parking stalls as called for in Article 2, paragraph 2a. All Concessionaires operating under a
concession agreement agree to pay ground rental for the Parking Area Premises at a monthly
rate per stall. The rate will be established from time to time by the City Council’s Rates and
Charges Resolution through the Term of the Agreement. Such rental for the Parking Area
Premises shall be paid on the first day of each month in advance without the requirement of a
demand thereof. City shall be responsible for the snow removal of the main drive aisles of the
designated lots and maintenance of the Parking Area Premises and the City shall be reimbursed
for such costs based on a pro rata share of the stalls allocated. Concessionaire shall be
responsible for removal of snow and the associated cost for removal at all allocated parking
spaces.

3. Quick Turn Around (QTA) Facility

The City may, at its sole discretion, arrange for the design and development of a QTA
facility to be used by Concessionaire and other Concessionaires having signed similar
Agreements on the Airport. The terms and conditions associated with the design, funding, rental
rates, operating requirements, and position assignment will be included in an Amendment of this
Agreement if the project proceeds. Customer Facility Charges (CFCs) from all transactions
conducted on the Airport would be used as a means of funding the facility and associated
operating costs. The QTA shall be used for the servicing of vehicles that are based at the Airport
and used in transactions originated at the Airport. Concessionaire will be prohibited from
processing non-Airport based vehicles through the QTA.

4. Concession Fee and Minimum Annual Guarantee (“MAG®™)

Concessionaire and other Concessionaires shall submit to the City prior to the execution of this
Agreement a proposed MAG for the period from January 1, 2024 through December 31, 2024
for each brand proposed to be operated under this Agreement and identify the number of
ready/return spaces that are desired for each brand that will be operated by Concessionaire
under this Agreement regardless of whether the Concessionaire is leasing multiple counter
positions. Such proposal shall be included as Exhibit C to this Agreement.

During the first year of the Agreement, the Concessionaire shall pay annually to the City, the
greater of the initial MAG amount proposed by Concessionaire (Exhibit C) or Eleven percent
(11%) of the Gross Receipts, as hereinafter defined, derived from the Concessionaire's car
rental operations at the Airport.

Beginning in the second year and for each year of the Agreement thereafter, the Concessionaire
shall pay annually to the City, the greater of the adjusted MAG amount as described in Article



5 Section 4 paragraph a., or eleven percent (11%) of the Gross Receipts, as hereinafter defined,
derived from the Concessionaire's car rental operations at the Airport.

a. Annual Adjustment of MAG- The MAG shall be subject to annual adjustment
following the first year of this Agreement. For the second year of the Term and each
subsequent year, the Minimum Annual Guarantee shall be the greater of the previous
year’s MAG or the amount which represents eighty-five percent (85%) of
Concessionaire’s percentage fee applied against Gross Receipts for the immediately
preceding Lease Year. In no event shall the MAG during any given year of the
Agreement be less than the first year’s MAG during the Term of this Agreement.

b. Monthly Payments and Year End Reconciliation- The contract year commences
on January Ist of each year. By the twentieth (20th) day of each month following the
month of activity during the Term of the Agreement, Concessionaire shall remit to the
City a report identifying the Concession Fee due for the previous month’s activity by
multiplying the Gross Receipts for the month reported applied against Concession Fee
and the calculated payment. Concessionaire shall report activity on a form supplied by
the City and calculate the amount due the City at the end of each month of the
Agreement. Concessionaire shall provide to the City within sixty (60) calendar days, an
audited summary signed by an authorized officer of the company identifying the Gross
Receipts for the preceding fiscal year with an eleven percent (11%) Concession Fee
applied to the Gross Receipts. If the annual calculated amount is less than the applicable
MAG due, Concessionaire shall remit to the City the difference between the calculated
amount and the MAG within ten (10) calendar days upon submission of the invoice.

5. Customer Facility Charge (hereinafter referred to as “CFC”):

a. The Concessionaire acknowledges the City has implemented a CFC for the
funding of eligible rental car related capital improvements and operating expenses. In the event
the City adjusts the CFC amount, the Airport Director will consult with Concessionaire prior
to adoption of any such change and will provide sixty (60) calendar days written notice to
Concessionaire prior to the implementation of any change.

b. Concessionaire must charge the approved CFC for each Transaction Day for
each rental agreement initiated at the Airport and/or for each vehicle based at the Airport. If
Concessionaire has provided a written quotation to a customer that contains the previous CFC
amount prior to the thirty (30) calendar day notice period, the quoted CFC amount will be the
charged amount for any such rental.

C. The Concessionaire shall include the approved CFC for all transactions made
utilizing cars that are located at the Airport or leased off-airport but are returned to the Airport.

d. The CFC shall be listed as a separate charge in the Concessionaire's advertised
rates or rental agreements and such separate charge shall be disclosed to the customer at the
time of reservation and again at the time of actual rental. The CFC shall be disclosed and listed
as a Customer Facility Charge and shall not be listed as an Airport surcharge or tax. The CFC
must be collected from all customers.



e. "Transaction Day" shall mean a twenty-four (24) hour period or fraction thereof
for which a rental car customer is provided the use of a rental car for compensation regardless
of the duration or length of the rental term. If the same rental car is rented to more than one
customer within such continuous 24-hour period, then each such rental shall be calculated as
a Transaction Day, except that a partial day that is a grace period of no more than 2 hours after
the last 24-hour day booked shall not be considered a Transaction Day.

f. The Concessionaire shall collect from each and every Airport customer of the
Concessionaire, a CFC for each Transaction Day under each rental agreement, subject to the
limitation set out hereinafter. The CFCs collected by each Concessionaire shall be held in
trust on behalf of the City by the respective Concessionaire. On or before the 20th day of
each month, Concessionaire shall furnish to the City a sworn statement setting forth the
number of transaction days covered by the rental agreements during the preceding month
together with the CFCs collected during the preceding month. The CFCs shall not be
calculated in the "Gross Receipts" of a Concessionaire in order to determine the concession
fee payable to the City.

g. The Concessionaire acknowledges that the CFC shall be subject to revision by
the City upon a minimum of sixty (60) calendar days written notice to the Concessionaire. The
City will provide the Concessionaire written notice for any such revisions prior to a
recommendation to be made to the City for adjustment.

h. The City will provide an annual report summarizing collections, expenditures,
and fund balances.

i. In the event of any national emergency wherein there is a curtailment, either by
executive decree or legislative action, of the use of motor vehicles or commercial aircraft by
the general public, the MAG shall be suspended on a pro rata basis for the period of time the
condition continues to exist.

6. The term Gross Receipts shall mean all revenues received by the Concessionaire from
the customer derived from the operation of Concessionaire’s vehicle rental business at the
Airport regardless of where any vehicle is delivered or returned. The term Gross Receipts
includes Concessionaire’s recovery of any concession fee charged to the customer such that the
total concession recovery fee charged to the customer shall be 12.36%.

For purposes of the Agreement, Gross Receipts shall include all revenues received by
Concessionaire except for:

a. Sums recovered by Concessionaire from insurance claims or otherwise
for personal accidents, for damage to rental vehicles or other property,
or for theft, or loss, or abandonment of its rental vehicles or other
property.

b. Sums charged to customers by Concessionaire for waiver by
Concessionaire of its rights to recover loss or damages from its
customers for damage to or destruction of the rental vehicles.
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c. Any tax or surcharge separately stated as a tax or surcharge and collected
from Concessionaire’s customers, in an amount that actually has been
levied or charged by and paid to any competent governmental authority,
excluding concession fees recovered from Concessionaire’s customers.

d. Proceeds and sums received by the Concessionaire from the collection
of the CFC.
e. Discounts to customers taken at the time of the rental only and clearly

noted on the rental contract or agreement.

Vehicle sales and new vehicle prep revenue.

Direct costs associated with vehicle license fees.

Unauthorized one way drop fees.

Charges that are assessed for third party assessments including fines,
tolls, towing charges, and other similar reimbursement type charges.

=l

-

7. Within sixty (60) calendar days after the close of each contract year hereunder,
Concessionaire shall furnish to City a sworn statement certified by an authorized officer of
Concessionaire showing all Gross Receipts derived from automobile rentals made at the
Airport for said contract year. All sums due hereunder and the reports and statements of Gross
Receipts shall be paid to the City by delivery to the Airport Director.

8. In the event any payment is not paid when due, the City shall assess, and the
Concessionaire agrees to pay, a one percent (1.75%) late charge, plus an additional one
percent (1.75%) each month on any remaining unpaid balance which is past due. This amount
is determined by the City and subject to change per City rates and charges.

9. Concessionaire agrees to provide the City with an irrevocable Letter of Credit
provided by a bank acceptable to the City, or a performance bond issued by a surety acceptable
to the City, renewable annually during the term of this Agreement, in a sum equal to no less
than six (6) months of the annual MAG amount.

Article 6
Covenants of Concessionaire

Concessionaire hereby covenants and agrees:

1. To utilize the Terminal Premises and Parking Area Premises for the use and benefit of
the public.

2. To furnish good, prompt and efficient service, adequate to meet all reasonable demands
for its automobile rental service at the Airport. Concessionaire shall also provide the quality
and quantity of car rental services necessary to reasonably serve the needs of the general
public and passengers and invitees at the Airport. Services provided by the Concessionaire
shall consist of a sufficient number of late model cars in popular price ranges and sufficient
personnel to reasonably serve the demand for such services at the Airport. Vehicles used for
rental shall not exceed three (3) model years and/or fifty thousand (50,000) miles.
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3. Thatrental automobiles made available hereunder shall be maintained at Concessionaire's
sole expense, in good operative order, sanitized, free from known mechanical defects, and in
clean, neat and attractive condition, inside and outside.

4. The facilities to be provided by Concessionaire hereunder for the purpose of providing
automobile rental services shall remain open from thirty (30) minutes prior to the first
scheduled departure until thirty (30) minutes after the last arrival. All such rentals shall be
deemed to be made at the Airport in determining payments due City as provided by this
Agreement,

5. Personnel performing services hereunder shall be neat, clean, and courteous, and
Concessionaire shall not permit its agents, contractors, vendors, or employees so engaged to
conduct business in a loud, noisy, boisterous, offensive or objectionable manner, or to solicit
business outside the space assigned in any manner whatsoever except through the use of signs
constructed and maintained in accordance with this Agreement.

6.  Concessionaire shall abide by and be subject to all lawful ordinances, rules, and
regulations which are now, or may from time to time be promulgated by the City concerning
management, operation, or use of the Airport.

7. Concessionaire will keep, or cause to be kept, true, accurate and complete records of
business conducted hereunder, and Concessionaire further agrees that City shall have the right,
through its duly authorized agents or representatives to examine all pertinent records at any and
all reasonable times, with no less than ten (10) calendar days’ notice, for the purpose of
determining the accuracy of the reports required to be made by Concessionaire. Concessionaire
further agrees that a numbered agreement shall be issued with each sale or transaction, and will
be available for inspection by the Airport Director, or designee, upon request.

8. Concessionaire will be responsible for all expenses in connection with the use of the
Premises hereunder and the rights and privileges herein granted, including without limitation
by reason of enumeration, taxes, permit fees, license fees and assessments lawfully levied or
assessed upon Concessionaire's property or upon its use or possession of the Premises or
structures and improvements at any time situated thereon, and that it will secure all such
permits and licenses. Provided Concessionaire has paid any tax, levy, assessment, or other
charge Concessionaire may, however, at its sole cost and expense, protest any tax, levy,
assessment, or other charge.

9. Concessionaire will furnish, install, operate, and maintain any installation of proprietary
equipment or improvements following written approval by the City, provided hereunder and
keep the same as well as the Premises made available to it and the furniture, fixtures and
equipment installed therein and thereon, all in good order, condition and repair, and upon
termination of this Agreement will deliver the Premises in question to City in good order,
condition and repair, reasonable wear and tear and other casualty excepted.

10.  Concessionaire will not engage in any activity on said Premises other than those herein
specifically set forth.
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11. The Concessionaire shall furnish said service on a fair, equal, and nondiscriminatory
basis to all users thereof. Concessionaire will not on the grounds of race, color, national origin
or other protected class discriminate or permit discrimination against any person or group of
persons in any manner prohibited by Federal Aviation Regulations, Title VI of the Civil Rights
Act of 1964 or State or local laws.

12.  Concessionaire shall charge fair, reasonable, and non-discriminatory prices for each
unit of sale or service; provided that the Concessionaire may be allowed to make reasonable
and non-discriminatory discounts, rebates, and other similar types of price reduction to volume
purchases.

13.  This Agreement shall be non-exclusive and subordinate to the provisions of any
existing or future agreement between the City and the United States, relative to the operation
or maintenance of the Airport, the execution of which has been or may be required as a
condition precedent to the expenditure of federal funds for the development of the Airport.
This subordination shall include, but is not limited to, any and all terms, conditions,
restrictions and requirements of the United States or the State of North Dakota, as may be
amended from time to time, which apply to the City or its lessees in carrying out certain
obligations and responsibilities pursuant to grant agreement(s) or other conditions that apply
to this Agreement. As applicable, Concessionaire shall be responsible for any and all such
obligations and requirements. Such grant agreement(s) or other conditions are incorporated
in and made a part of this Agreement.

14, The Concessionaire, in common with other Concessionaires, shall be responsible for
the general maintenance (including, but not limited to, refuse collection, Concessionaire
owned signage, and snow plowing of assigned parking positions, and control of the Parking
Area Premises.

15.  This Agreement is subject to the requirements of the U.S. Department of
Transportation's regulations, Title 49 Code of Federal Regulations Part 23. The Concessionaire
agrees that it will not discriminate against any business owner because of the owner's race,
color, national origin, sex or other protected class in connection with the award or performance
of any concession agreement, management contract, or subcontract, purchase or lease
agreement, or other agreement covered by 49 CFR Part 23. The Concessionaire agrees to
include the above statements in any subsequent concession agreement or contract covered by
49 CFR Part 23 that it enters into and cause those businesses to similarly include the statements
in their further agreements.

16.  The Concessionaire hereby grants to the City the right to audit Concessionaire's books
and records for its operation at the Airport and agrees to make available to the City, or its
authorized representative, at any time upon reasonable notice, Monday through Friday
inclusive, between the hours of 9:00 a.m. and 5:00 p.m., either at its Airport office or its home
office, at the City's election, all records, record books, and pertinent information as may be
required for audit purposes. If such an inspection is made by said authorized representative
and it is determined as a result thereof that Concessionaire has underpaid the City by more
than five percent (5%) of the amount to which it is entitled under Article 5 hereof,
Concessionaire shall reimburse the City for its reasonable costs of making such inspection of
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said books and records, and this obligation of reimbursement shall be in addition to the
obligation to pay any discovered underpayment. If an inspection determines that
Concessionaire has underpaid the City by less than five (5%) percent of the amount to which
it is entitled under the Agreement, Concessionaire shall reimburse the City the amount which
it underpaid. Termination of this Agreement for fraud shall not serve to nullify such obligation.

Article 7
Covenants of City

City hereby covenants and agrees that it shall take appropriate action within its authority to
protect the rights and privileges demised and granted to the automobile rental Concessionaire
or concessionaires under this and similar agreements. City agrees that it will not authorize or
knowingly permit the solicitation or transaction of automobile rental business on the Airport
premises, including but not limited to advertising displays; by any person or organization
whatsoever, other than the said automobile rental concessionaires. City further agrees to
instruct all of its employees and all concessionaires having contact or dealing in any way with
members of the general public on the Airport: (1) to refer all requests for automobile rental
services to one of the said authorized automobile rental services for which the customer shall
indicate a preference, and to no other, and (2) to refer requests for automobile rental services
where no preference is indicated only to the Airport automobile rental concessionaires located
in the terminal building without favoring one over the other. Nothing in this Article shall
entitle Concessionaire to damages in the event City fails to enforce strict compliance with this
provision.

Concessionaire acknowledges that nothing herein prohibits City from entering into contracts
with limousine, taxicab, or other ground transportation network companies or allowing such
companies to provide services at the Airport.

Article 8
Indemnity and Insurance

1. Concessionaire shall keep and hold harmless City, its officers, employees, and agents, from
and against any and all claims, demands, suits, judgments, costs and expenses asserted by any
person or persons, including officers, directors, agents or employees of City or Concessionaire,
by reason of death or injury to persons, or loss or damage to property, resulting from
Concessionaire's operations hereunder, or sustained in or upon the Premises as the result of
anything claimed to be done or omitted to be done by Concessionaire hereunder.
Concessionaire shall not be required to hold the City harmless from any act of gross negligence
of the City or its employees. Nothing in this Agreement shall be construed to preclude,
encumber or limit in any manner whatsoever, the City's rights, protections and privileges under
governmental immunity, including the right to assert same in defense of any claim.

2. Concessionaire shall obtain and maintain continuously in effect at all times during the
term hereof, at Concessionaire's sole expense, commercial general liability insurance
protecting City and owners against liability which may accrue against City or owners by
reason of Concessionaire's wrongful conduct incident to the use of the Premises or resulting
from any accidents occurring on or about the roads, driveways, or other public places used
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by Concessionaire at the Airport in the operations hereunder caused or arising out of any
wrongful act or omission by Concessionaire. Such insurance shall provide minimum liability
limits of $2,000,000 for each occurrence; and shall name City, its' officers, directors, agents
and employees as additional insureds as their interest may appear arising out of the conduct of
the Concessionaire thereunder. Concessionaire shall also, without cost to City, obtain and
maintain, during the term hereof, commercial automobile liability insurance covering the
operation of rental automobiles hereunder with a $2,000,000 combined single limit.
Concessionaire shall provide certificates evidencing all such insurance to City upon execution
of this Agreement and annually thereafter. Any such policy of insurance shall include a
provision requiring the City be provided a thirty (30) day written notice prior to any cancellation
of same. Minimum insurance requirements are subject to change from time to time per City
policy and ordinance.

3. Concessionaire shall furnish to the City satisfactory evidence that it carries workers'
compensation insurance in accordance with the laws of the State of North Dakota.

4.  City agrees to notify Concessionaire in writing as soon as practicable of any claim,
demand or action arising out of an occurrence covered hereunder, and to cooperate with
Concessionaire in the investigation and defense thereof.

Article 9
Cancellation by City

This Agreement and all rights, interests, covenants, and obligations created hereunder may be
terminated by City upon written notice to Concessionaire upon or after the happening of any
one of the following events:

1. Default by Concessionaire in the performance of any term, covenant, or condition to be
performed by Concessionaire hereunder, and such default is not remedied within thirty (30)
calendar days from and after written notice to it by the City of such default. The acceptance of
any monies by City after default shall not be deemed to have waived the right of termination
by City nor shall City be stopped from evicting Concessionaire from the Premises and
terminating this Agreement.

2. Concessionaire shall (1) make an assignment for the benefit of creditors, (2) file a voluntary
petition in bankruptcy or consent to the appointment of a receiver of its property, or (3) be
adjudged bankrupt.

Article 10
Cancellation by Concessionaire

This Agreement and all rights, interests, covenants and obligations created hereunder may be
terminated by Concessionaire upon or after the happening of any one of the following events:

1. Default by City in the performance of any covenant or agreement herein required to be
performed by City and the failure of City to remedy such default, or initiate corrective action if
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the remedy cannot be completed in the prescribed cure period, for a period of thirty (30)
calendar days after receipt from Concessionaire of written notice to remedy the same; provided,
however, that no notice of cancellation, as above provided, shall be of any force or effect if
City shall have remedied the default prior to receipt of Concessionaire's notice of cancellation.

2. Issuance by any court of competent jurisdiction of an injunction preventing or restraining
the use of the terminal in such a manner and to such an extent as to materially interfere with
the operation of Concessionaire's automobile rental concession and the remaining in force of
such injunction for a period of at least ninety (90) calendar days.

3. Inability of Concessionaire to use, for a period in excess of sixty (60) calendar days, the
terminal building or any of the premises, facilities, rights, services or privileges leased to
Concessionaire hereunder, because of fire, explosion, earthquake, other casualty, or acts of
God or the public enemy provided that same is not caused by acts, omissions, or negligence of
Concessionaire.

4.  Lawful assumption by the United States Government or any authorized agency thereof
of the operation, control or use of the Airport and facilities in such a manner and to such extent
as to materially interfere with the operation of Concessionaire's automobile rental concession
for a period of at least sixty (60) calendar days.

Article 11
Survival of the Obligations of the Concessionaire

1. In the event that this Agreement shall have been terminated in accordance with the
provisions of Articles 9 or10, all the obligations of the Concessionaire under this Agreement
shall survive such termination and shall remain in full force and effect for the full term of this
Agreement, and the amount or amounts of damages or deficiency shall become due and
payable to the City to the same extent, at the same time or times, and in the same manner as
if no termination had taken place. The City may maintain separate actions to recover the
damage or deficiency then due or at its option and at any time may accelerate the remaining
balance due and sue to recover the full deficiency less the proper discount, for the entire
unexpired term of this Agreement.

2. The amount of damages for the period of time subsequent to termination on account of
the Concessionaire's rental obligations shall be the sum of the following:

a. The amount of the total of all installments of rents, fees, and charges less the
installments thereof paid prior to the effective date of termination except that the credit
to be allowed for the installment payable on the first (1st) day of the month in which
the termination is effective shall be prorated for the part of the month the Agreement
remains in effect on the basis of the total days in the month; and

b. An amount equal to all expenses incurred by the City, and not reimbursed in
connection with regaining possession, restoring the Premises, acquiring a new
Agreement for the Premises, legal expenses (including but not limited to attorney fees),
and putting the Premises in order.
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3. There shall be credited to the account of the Concessionaire against its survived
obligations hereunder; a) the amount actually received from any Concessionaire, licensee,
permittee, or other occupier in connection with the use of the said Premises or portion thereof
during the balance of the term of use and occupancy as the same is originally stated in this
Agreement and, b) the market value of the occupancy of such portion of the Premises as the
City may itself during such period actually use and occupy. No such use and occupancy shall
be or be construed to be an acceptance of a surrender of the Premises, nor shall such use and
occupancy constitute a waiver of any rights of the City hereunder. The City will use reasonable
efforts to mitigate damages to Concessionaire under this Article.

Article 12
Use Subsequent to Cancellation or Termination

1. The City, upon termination or cancellation pursuant to Articles 9 or 10 hereof, may
occupy the Premises or may enter into an agreement with another tenant, and shall have the
right to permit any person, firm or corporation to enter upon the Premises and use the same.
Such use may be of part of the Premises, or of the entire Premises, together with other
premises, and for a period of time the same as or different from the balance of the Term
hereunder remaining, and on terms and conditions the same as or different from those set forth
in this Agreement.

2. The City shall also, upon said termination or cancellation have the right to repair and to
make structural or other changes in the Premises, including changes which alter its character
and the suitability thereof for the purposes of the Concessionaire under this Agreement.

Article 13
Rights of Entrv Reserved

1. The City, by its officers, employees, agents, and contractors, shall have the right at all
reasonable times to enter upon the Premises whether in preferential or joint use areas for
purposes of inspection and for other purposes permitted by this Agreement.

2. Without limiting the generality of the foregoing, the City, by its officers, employees,
agents, contractors and furnishers of utilities and other services, shall have the right at its own
cost and expense, whether for its own benefit, or for the benefit of others, to maintain existing
and future mechanical, electrical and other utility systems and to enter upon the Premises at
all reasonable times to make such repairs, replacements or alterations thereto, as may, in the
opinion of the City, be necessary or advisable, and from time to time to construct or install
over, in or under the Premises, such systems or parts thereof and, in connection with such
maintenance, use the Premises for access to other approved areas of the Airport otherwise not
conveniently accessible, provided, however, that in the exercise of such right of access, repair,
alteration or new construction, the City shall not unreasonably interfere with Concessionaire's
operations or use of the Premises.

3. Any use by the City of the Premises for access, repair, alteration, or new construction
shall be performed by the City with reasonable dispatch and the Premises shall be left in as
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good order and condition as it was prior to commencement of the work.

Article 14
Successors and Assigns

1. All the Covenants, stipulations and agreements in this Agreement shall extend to and
bind the legal representatives, successors, and assigns of the respective parties hereto.

2. It is expressly agreed and understood that any and all obligations of Concessionaire
hereunder may be fulfilled or discharged either by Concessionaire or by a licensee member
appointed thereto by Concessionaire, and that any and all privileges of every kind granted
Concessionaire hereunder may extend to and be enjoyed by such licensee; provided, however,
that notwithstanding the method of operation employed by Concessionaire hereunder,
Concessionaire shall continue always to remain directly liable to City for the performance of
all terms and conditions of this Agreement. Except as hereinabove set out the Premises may
not be sublet, in whole or part, and Concessionaire shall not assign this Agreement without
prior written consent of City, nor permit any transfer by operation of law of Concessionaire's
interest created hereby, other than by merger or consolidation.

Article 15
Notices

Any notice or other communication to City or Concessionaire pursuant hereto shall be deemed
validly given, served or delivered upon deposit in the United States mail, registered and with
proper postage and registration fee prepaid, addressed as follows:

To City: City of Minot
Minot International Airport
Attention: Airport Director
305 Airport Road, Suite 216
Minot, ND 58703

To Concessionaire: Overland West, Inc., dba Hertz Rent a Car
Attn: Steve Jones, V.P. Rental Operations
2805 Washington Blvd
Ogden, UT 84401

or to such other address as the addressee may designate by written notice to the other party
delivered in accordance with the provisions of this Article.
Article 16
Taxes, Licenses, Debts and Liens

1. The Concessionaire shall promptly pay, when due, any and all taxes or assessments
which may be assessed upon the Premises or its property located at the Airport.
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2. The Concessionaire shall promptly pay, when due, all taxes, license fees, and permit
fees applicable to its business and acquire and keep current all licenses, municipal, state, and
federal, required as a result of its operations at the Airport. Such taxes include any real
property taxes that may arise as a result of Concessionaire’s lease and use of the Premises.

3. The Concessionaire shall promptly pay, when due, all bills, debts, and obligations
incurred by Concessionaire in connection with its operations or activities at the Airport

4. The Concessionaire shall have no power to do any act or make any contract which may
create any lien, mortgage, or other encumbrance upon an interest of the City in the Airport
Premises or the buildings or improvements thereon. If, because of any act or omission (or
alleged act or omission) of Concessionaire, any mechanic's, construction or other lien is filed
against the Premises, any improvements thereon, or against the City (whether or not such lien,
charge or order is valid or enforceable as such), Concessionaire shall, at its cost and expense,
cause the same to be canceled and discharged of record or bonded within ten days after notice
to Concessionaire of the filing thereof; and, the Concessionaire shall indemnify, defend, and
save the City harmless against all costs, expenses, liabilities, losses, damages, suits, fines,
penalties, claims and demands, including reasonable attorney fees, resulting therefrom. If
Concessionaire fails to have the lien canceled, discharged, or bonded as aforesaid, then the
City may, after serving twenty-four hours’ notice on Concessionaire, pay the amount of said
lien, or discharge the same by depositing or filing the bond required by law, and may pay any
Judgment recovered under such claim. The amount or amounts so paid or deposited, and all
expenses incurred, including attorney's fees, shall, at the option of the City, be deemed
additional rent and added by the City to the next or any subsequent installment of rent
hereunder, and the City at its option shall have the same remedies for the nonpayment thereof
as for the nonpayment of rent reserved.
Article 17
Conformity with Laws, Ordinances, Rules and Regulations, and Grant Assurances

1. From time to time the City, State, or Federal government may adopt and enforce rules
and regulations with respect to the occupancy and use of the Airport. The Concessionaire
agrees to observe and obey any and all such rules and regulations and all other federal, state
and municipal rules and regulations, laws and ordinances, Grant Assurances, and to require
its officers, agents, employees, contractors, and suppliers, to observe and obey the same. The
City reserves the right to deny access to the Airport and its facilities to any person, firm or
corporation that fails or refuses to obey and comply with such rules, regulations or laws and
ordinances. The Concessionaire shall be liable for any and all fines and penalties assessed
against the City as a result of actions or omissions by the Concessionaire, its employees,
agents, representatives or contractors.

2. The Concessionaire shall indemnify, defend and hold harmless the City, its officers,
directors, agents and employees from any and all claims, liabilities, damages, losses, fines,
penalties, or expenses, including costs of suit and attorney fees, which any or all of them may
hereafter incur, be responsible for, or pay out arising out of the violation of any federal, state,
or local law, ordinance, rules or regulations by said Concessionaire, its agents, employees,
representatives or contractors.
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Article 18
Airport Concession Disadvantaged Business Enterprise (ACDBE) Compliance

A. The City has established an Airport Concession Disadvantaged Business Enterprise
(ACDBE) program in accordance with the regulations of the U.S. Department of
Transportation (DOT), 49 CFR Part 23. The concessionaire is required to participate
in the City’s ACDBE program.

B. This agreement is subject to the requirements of the U.S. Department of
Transportation's regulations, Title 49 CFR Part 23. The concessionaire or contractor
agrees that it will not discriminate against any business owner because of the
owner's race, color, national origin, or sex in connection with the award or
performance of any concession agreement, management contract, or subcontract,
purchase or lease agreement, or other agreement covered by Title 49 CFR Part 23.

C. The concessionaire or contractor agrees to include the statement set forth in
paragraph B in any subsequent concession agreement or contract covered by Title
49 CFR Part 23, that it enters and cause those businesses to similarly include the
statements in further agreements.

D. The City has available several remedies to enforce the ACDBE requirements
contained in its contracts, including, but not limited to, the following:

1. Breach of contract action, pursuant to the terms of this contract;
2. Breach of contract action, pursuant to applicable State Statutes

E. The federal government has available several enforcement mechanisms that it may
apply to firms participating in the ACDBE problem, including, but not limited to,
the following:

1. Suspension or debarment proceedings pursuant to 49 CFR part 23;
2. Enforcement action pursuant to 49 CFR part 31; and
3. Prosecution pursuant to 18 USC 1001.

F. The City will comply with all regulations set forth in 49 CFR Part 23 and will
monitor concessionaires at the Airport for compliance with the ACDBE program.

G. The City will submit to the Federal Aviation Administration’s, Regional Civil
Rights Office, an annual ACDBE participation report showing the commitments
and attainments. The City will take measures to ensure nondiscriminatory
participation of ACDBEs in concession, and other covered activities.

Article 19
Grant Assurances

This Agreement shall be subordinate to the provisions of any existing or future agreement
between City and the United States, relative to the operation or maintenance of the Airport, the
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execution of which has been or may be required as a condition precedent to the expenditure of
federal funds for the development of the Airport. Grant Assurance 22, Economic
Nondiscrimination, requires sponsors to make aeronautical facilities available to the public and
their tenants on reasonable terms and without unjust discrimination.

Article 20
General Provisions

1. The City reserves the right to further develop or improve the Airport at its sole discretion.

2. The City reserves the right to maintain and keep in repair the landing area and all publicly
owned facilities of the Airport, together with the right to direct and control all activities of
Concessionaire in this regard.

3. During a time of war or national emergency, the City shall have the right to lease the
landing area or any part of the Airport to the United States Government for military or naval
use, and, if such lease is executed, the provisions of this Agreement, insofar as they are
inconsistent with the provisions of the Lease to the government, shall be suspended.

4. The City reserves the right to take any action it considers necessary to protect the aerial
approaches of the Airport against obstruction, together with the right to prevent Concessionaire
from erecting, or permitting to be erected, any building or any other structure on, or adjacent
to, the Airport, which, in the opinion of the City, would limit the usefulness of the Airport or
constitute a hazard to air navigation, as determined by the appropriate federal rules and
regulations including, but not limited to, 14 CFR Part 77.

5. Waivers. Failure by the City to insist upon the strict performance by the Concessionaire
of any of the terms or conditions herein contained shall not constitute a waiver of the City's
right to thereafter enforce any such term or condition, but the same shall continue in full force
and effect. The exercise of any right to terminate arising under this Agreement shall not operate
to deprive the City of any coexisting right to seek damages or other remedies arising from the
defaults of the Concessionaire.

6. The acceptance of rents or fees or the continued performance by the City of its obligations
under this Agreement after a default by the Concessionaire in its performance of any of its
obligations under this Agreement shall not be deemed a waiver of the City's right to terminate
this Agreement for such default other than a default in the payment of rents or fees which are
subsequently accepted by the City.

8. Applicable Law. This Agreement shall be performable and enforceable in Ward County,
North Dakota, and shall be construed in accordance with the laws of the State of North Dakota.

9. This Agreement is made for the sole and exclusive benefit of the City and the
Concessionaire, their successors and assigns, and is not made for the benefit of any third party.
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10. In the event of any ambiguity in any of the terms of this Agreement, it shall not be
construed for or against any party hereto on the basis that such party did or did not author the
same.

I1.  The titles of the several Articles of this Agreement are inserted herein for convenience
only, and are not intended and shall not be construed to affect in any manner the terms and
provisions hereof, or the interpretation or construction thereof.

12. Nothing herein contained shall create or be construed to create a co-partnership or joint
venture between the City and the Concessionaire or to constitute the Concessionaire an agent
of the City. The City and the Concessionaire each expressly disclaim the existence of such a
relationship between them. Concessionaire is neither an employee nor agent nor contractor of
City.

13. Quiet Enjoyment, The City agrees that, on payment of the rents, fees, charges,
licenses, and taxes provided for in this Agreement and the performance of the covenants and
agreements on the part of the Concessionaire to be performed pursuant to this Agreement,
the Concessionaire shall peaceably have the Premises subject to the provisions of this
Agreement.

14, Invalid Provisions. In the event any covenant, condition or provision contained in this
Agreement is held to be invalid by any Court of competent jurisdiction, the invalidity of any
such covenant, condition or provision shall in no way affect any other covenants, conditions
or provisions contained in this Agreement; provided that the invalidity of such covenant,
condition or provision does not materially prejudice either the City or the Concessionaire in
its respective rights and obligations contained in the valid covenants, conditions or
provisions of this Agreement.

15.  Interpretation of Agreement. Nothing in this Agreement shall be construed or
interpreted in any manner whatsoever as limiting, relinquishing or waiving any right of
ownership enjoyed by the City in the Airport property, or in any manner waiving or limiting
the City's control over the management, operation, or maintenance of the Airport property,
except as specifically provided for in this Agreement, or in any manner impairing the
governmental rights of the City.

16.  Force Majeure, Neither the City or Concessionaire shall be deemed to be in violation
of this Agreement for failure to perform any of its obligations hereunder, by reason of
strikes, boycotts, labor disputes, embargoes, shortages of materials, acts of God, acts of the
public enemy, acts of public authority, flight restrictions, weather conditions, riots, rebellion,
accidents, sabotage or any other events, conditions or circumstances for which it is not
responsible and/or which are not within its control.

17. Conflict of Interest. The Concessionaire must disclose in writing the nature and
existence of any relationship involving Concessionaire and the City that, in Concessionaires
opinion, will or possibly may affect the independent professional judgment of the
Concessionaire as it relates to its affairs with the City.
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18. This Agreement shall be subordinate to the provisions of any existing or future
Agreement between the City and the United States of America or the State of North Dakota
relative to the operation or maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal or State funds for the
development of the Airport, or to any security requirements of State or Federal Government,
including temporary security procedures or instructions.

Article 21
Entire Agreement

1. This Agreement consists of Articles 1 to 21, inclusive, and Exhibits A, B, and C.

2. The parties agree that this Agreement forms the entire agreement of the parties hereto
and may not be changed, modified, discharged or extended except by written instrument
duly executed by the City and the Concessionaire unless otherwise provided herein. The
parties agree that no other representations or agreements shall be binding upon the City or
the Concessionaire unless expressly provided for in this Agreement.

IN WITNESS WHEREQOF, the parties have caused this Agreement to be executed by their duty
authorized officers and their respective seals to be hereunto affixed this day of 2024.

ATTEST: CITY OF MINOT

BY:

py: Uf Prota( of 2et a5
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TO:

FROM:
DATE:
SUBJECT:

City of Minots

Mayor

Members of the City Council

Jennifer K Eckman, Airport Director

March 18, 2024

MEIER AND COMPANY AIRPORT LEASE

l. RECOMMENDED ACTION
A. Approve Rental Car Concession and lease agreement with Meier and Company

B.

and;
Authorize Mayor to sign the contract

. DEPARTMENT CONTACT PERSONS
Jennifer Eckman, Airport Director 857-4724
Jessica Long, Airport Business and Development Manager 857-4725

1. DESCRIPTION

A. Background

B.

Minot International Airport (MOT) has been in contract negotiations with the
current Rental Car Companies for the last year. The final contract has been
received by the rental car companies with signature after receiving the form
contract in December.

Proposed Project
Proposed project is to update the expired rental car contracts. This will ensure
that MOT will be able to enforce regulations and guarantee service.

Consultant Selection
Decomm Aviation is MOT’s Aviation Business Consultant and worked through the
contract and negotiations.

V. IMPACT:

A.

B.

C.

Strategic Impact:
The updated contracts will take us out of holdover and will help ensure ongoing

rental car concessions and MOT and help guarantee we are better able to assist
our passengers and the citizens of Minot.

Service/Delivery Impact:
The contract will help maintain a working relationship with the Car Rental

Companies and continue to provide service to the community.

Fiscal Impact:
Car rentals are revenue only concession contracts. Estimated revenue for 2024

based on a three-year average $650,000.
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VI.

VII.

VIII.

CITY COUNCIL ASPIRATIONS
Dynamic and Flourishing

ALTERNATIVES
1. Council can reject the updated contract and require MOT to go out for
bids.

TIME CONSTRAINTS
MOT has been in holdover with the Car Rental Companies for almost a year.

LIST OF ATTACHMENTS
A. Meier and Company signed agreement
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CITY OF MINOT
MINOT INTERNATIONAL AIRPORT
NON-EXCLUSIVE RENTAL CAR CONCESSION AGREEMENT AND LEASE

THIS NON-EXCLUSIVE RENTAL CAR CONCESSION AND LEASE AGREEMENT made
between City of Minot (hereinafter referred to as the “City”), and Meier & Company. dba
Avis Rent A Car (hereinafter referred to as the “Concessionaire™).

WITNESSETH:

WHEREAS, the City is owner and operator of the Minot International Airport
(hereinafter referred to as "the Airport"); and

WHEREAS, Concessionaire is engaged in the business of renting on-airport passenger
vehicles and desires to use certain Airport areas and facilities owned by the City and to acquire
from the City certain rights and privileges in connection with its use of the Airport; and

WHEREAS, the City has the right to permit use of the property on the Airport upon
the terms and conditions hereinafter set forth and has full power and authority to enter into this
Non-Exclusive Agreement as provided herein;

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions,
privileges, obligations, and agreements herein contained, the City and the Concessionaire
hereby mutually undertake, promise, and agree, each for itself and its successors and assigns,
as follows.
Article 1
Automobile Rental Concession

1. The City hereby grants to Concessionaire, subject to the terms and conditions of this non-
exclusive Agreement, the right to conduct and operate an automobile rental concession at
the Airport.

2. The City agrees not to enter into any similar automobile rental concession agreement with
any person, partnership, or corporation other than the Concessionaire for a concession on the
Airport, unless the same shall be upon financial terms no more favorable than those herein
granted to the Concessionaire, and shall require automobile rental service substantially
equivalent to those available from automobile rental concessionaires upon airports of
comparable size throughout the United States. Nothing herein contained shall limit the City
from making such reasonable distinctions between the automobile rental counter space and
parking areas as may appear to it to be justified by the differing operational requirements of the
respective rental car Concessionaires, or by reason of the differing amounts of airport
automobile rental business done by each of the respective Concessionaires. This Agreement
does not prohibit agreements or regulations pertaining to off-airport automobile rental
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companies or person to person (P2P) operators provided that the operator enters into an
Agreement with the Airport and pays the required fee, as determined by the Airport Director.

3. For the Term of this Agreement, unless otherwise approved by the City, at its sole discretion,
the Concessionaire will be allowed to operate up to a maximum of three (3) brands per counter
position and operate only the brands specified in this Agreement. The acquisition, transfer, or
subletting of any brand(s) or trade name(s) requires prior written approval by the Airport
Director. Such approval may be withheld by the Airport Director for good and sufficient
reasons, but will not be unreasonably withheld. The brands authorized under this Agreement
include:

Avis

In the event Concessionaire no longer offers any brand identified above during the Term of the
Agreement, Concessionaire will be required to adhere to the Minimum Annual Guarantee
(MAG) proposed for all brands included in this Agreement and the lease rental rate included
herein, and Concessionaire will not be allowed to offer any new brands during the Term of the
Agreement.

The City shall be permitted to add a new on-Airport rental car concession during the Term and
any such addition shall be subject to the provisions of Article 1, paragraph 2 hereof. The City
shall reasonably adjust the Minimum Annual Guarantees of Concessionaire and other
Concessionaires proportionate to the projected market share of the new Concessionaire as a
percentage of the total projected market share of all Concessionaires to reflect the impact of
adding a new concession.

Article 2

Premises

City hereby grants to Concessionaire, for the period and subject to the terms and conditions
hereinafter stated, the following described Premises located in or upon the Airport:

1. Terminal Premises

a.  During the Term of this Agreement, Concessionaire shall have the right to occupy
on a preferential use basis four hundred and fifty (450) square feet of ticket counter, queuing
space, and back-office space, as identified on Exhibit "A", attached hereto and made a part
hereof. Within said counter, queuing and back-office space, City shall furnish, at no direct
charge to Concessionaire, heat, air conditioning, overhead lighting, and electrical convenience
outlets. Concessionaire shall provide all furniture and equipment for such space at its sole
expense and will be solely responsible for any additional improvements required provided that
prior written approval is requested and granted by the Airport Director. The space must be kept
in a clean and orderly condition at the sole expense of the Concessionaire.

b.  Concessionaire shall use the screens provided by the City for all branding at the
counter location for the purpose of advertising Concessionaire's rental car authorized brands as
identified in Article 1, paragraph 3. Such signs shall not advertise rates.
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c. Concessionaire shall have the right, at its sole expense, to make such additions
and improvements, and to install such equipment and facilities as Concessionaire may deem
necessary or desirable for the operation of its automobile rental concession, provided,
however, that no such additions, improvements, or installation of equipment or facilities shall
be undertaken by Concessionaire without the prior written consent of the Airport Director,
which consent, shall not be unreasonably withheld. Within seven (7) calendar days after the
termination or earlier cancellation of this Agreement as called for herein, Concessionaire shall
also have the right to remove any such additions, improvements, equipment or facilities
erected or installed by Concessionaire at its expense pursuant to the terms of this Article,
provided, however, the Premises shall be restored to their former condition, normal wear and
tear excepted. Any improvements or equipment not removed by Concessionaire within seven
(7) calendar days following the termination or cancellation of this Agreement shall become
the property of the City or may be disposed of by the City, the cost of which will be paid by
the Concessionaire.

2. Parking Area Premises

a. Concessionaire, in cooperation with other Concessionaires that have executed a
similar Agreement to operate a concession located at the Airport, shall have the right to use
the ready and return parking premises on a preferential basis as allocated in accordance with
the terms of this Agreement. The ready and return lots shall be as depicted in Exhibit B. The
storage lot shall be in a location as approved by the City. The initial allocation of the
ready/return stalls will be determined by the Minimum Annual Guarantee (MAG) amount
proposed by Concessionaire during the negotiation process for the extension of this Agreement
for each brand to be operated at the Airport. As part of the MAG proposal, Concessionaires
shall identify the number of ready/return stalls desired for each brand. The highest proposed
MAG per brand and requested positions will be allowed to select their positions first, the
second highest next, and so forth. The City will use its best efforts to provide the requested
number of positions. If the total number of positions requested is greater than the number of
positions available, the requests will be reduced pro rata based on the MAGs submitted. [f the
number of positions requested is less than the total number of positions available, the
unrequested positions will be retained by the Airport and may not be used by Concessionaires.
If Concessionaire desires to lease additional positions that are under the control of the Airport
following the initial allocation, the available stalls will be leased on an annual basis at the
applicable fee on a first come, first served basis until all available stalls are leased. The
Concessionaire will have the first right to request an extension of the annual lease of the surplus
positions and must indicate its desire no less than sixty (60) calendar days prior to the
expiration of the annual lease.

b. The total number of parking spaces to be designated for ready and return parking will
be determined annually by the Airport Director and identified in Exhibit B. In the event the
location or quantity of ready/return parking stalls available during the term of this Agreement
are modified, an amended Exhibit B will be substituted in this Agreement. The number of
spaces allocated to each Concessionaire on an annual basis shall be allocated among the
Concessionaires upon the execution of this Agreement as identified in Article 2, paragraph 2a
above, and subject to adjustment annually thereafter only if there is a market share change of
twenty percent (20%) or more for any one Concessionaire. for each succeeding year of this
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Agreement. Subsequent year stall allocations will be based on the previous year’s ratio of
Concessionaire's (for all brands identified in Article 1, paragraph 3) Gross Receipts for brand(s)
operated by Concessionaire to the Gross Receipts of all Concessionaires operating under this
Agreement for all authorized brands. The determination of the twenty percent (20%) market
share will be determined by taking the total Gross Receipts by each Concessionaire as a
percentage of the total Gross Receipts for all Concessionaires. The Reallocations will be
completed following the end of the fiscal year following the completion of the annual audit by
the City. Concessionaires shall be offered a minimum of ten (10) ready/return parking positions
for each authorized brand identified in this Agreement subject to adjustment as outlined herein.

3. Quick Turn Around (“QTA™) Premises

a. During the Term of this Agreement, the City may develop a QTA facility at a location
near the Terminal as determined by the City. The City reserves the right to develop this facility
subject to terms and conditions that are acceptable to the City and provided that the cost of
development and operation of the QTA premises is entirely funded by Customer Facility
Charges (CFCs), contingent rent, or other funding as mutually agreed by the Parties.

b. In the event that the City develops and completes the QTA facility during the Term
of this Agreement, the terms and conditions agreed to by the parties will be established via
amendment to this Agreement. All direct and indirect costs associated with the development
and operation of the QTA, applicable land rent for the land associated with the premises and
associated improvements such as vacuum stations and fueling facilities, and all utilities will be
included in the costs associated with the QTA and paid to the City. A separate operating
agreement will be developed and must be executed by Concessionaires operating at the Airport.
The QTA may not be used for the servicing of any vehicles not assigned by Concessionaire to
the Airport. All costs associated for the operation of the facility will be allocated to each
Concessionaire based on the number of vehicles processed.

c. The Airport Director will consult with Concessionaires prior to the development of
the terms and conditions for the QTA as well as development of the final design and take
comments received by Concessionaires into consideration.

d. Customer Facility Charge (CFC) funds collected and remitted by Concessionaire and
other rental car concessions shall be used to fund rental car related improvements and operating
costs at the Airport, including but not limited to the QTA facility.

Article 3
Term of Agreement and Holdover

1.  Subiject to earlier termination as herein provided, the Term of this Agreement shall be
from January 1, 2024, through December 31, 2028.

2 Inthe event that the Concessionaire, or its successor in interest, if any, shall remain beyond
the Term hereof, without the express written permission of the City, it is the intention of the
parties and it is hereby agreed that a tenancy from month-to-month in Holdover and shall be
subject to all the terms and conditions of this Agreement except that the City shall, through the
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Holdover period, have the sole right to determine the rates, fees, and charges under the
Holdover period.
Article 4
Use of the Airport and the Premises

The City grants to Concessionaire the following rights and privileges, subject to other
limitations expressed in this Agreement:

l. Terminal and Roadways. The right to use in common with others, the general facilities
of the Airport in the normal conduct of its operation as a car rental company for on-Airport
designated vehicles in such manner as may be prescribed by the City.

2. Signs. The Concessionaire shall have the right to utilize the electronic screens to display
one or more signs within the Premises, identifying it and its authorized brands as identified in
Article 1, paragraph 3, provided, however, the subject matter, type, design, number, location
and elevation of such graphics, shall be in general conformity with those of other Airport
tenants and subject to, and in accordance with, Airport rules, regulations, and ordinances and
the prior written approval of the Airport Director. No graphics will be approved that may be
confusing to customers and the traveling public. Without limiting the generality of the
foregoing, the City maintains the policy that advertising shall not mention other concessionaire
car rental companies either directly or indirectly nor shall it reference a competitor's product.

4. Parking Space - Employees. The City shall make available to Concessionaire's
employees, parking in an employee area designated by the City only during the employee's
working hours at the airport for a fee as adopted by the City and subject to change annually.
Concessionaire's employees shall park their private vehicles only in the employee parking area
furnished by the City. Concessionaire is strictly prohibited from allowing employees, guests,
or contractors to utilize ready/return, storage spaces, or short-term parking for parking of
personal vehicles. Failure to comply with this provision may result in the City terminating the
leasing of ready/return stalls at the sole discretion of the Airport Director. During any period
where egress from the ready/return spaces is processed through the paid parking lot exit lanes,
if there is a shortfall in paid parking revenues versus the number of vehicles processed, the
Concessionaires will be assessed the shortfall in the operating expenses associated with the
rental car costs that will be paid to the City.

5. Relocation. Future development of a Quick Turn Around (QTA) facility or other
improvements on the Airport may require the alteration of the Parking Area Premises. The
City shall have the right to amend this Agreement to incorporate the terms and conditions of
any such development requirements. Reasonable advance notice of any alteration shall be
given by the City, but in no event shall the notice be less than thirty (30) calendar days.

6. Purpose. Concessionaire agrees that it will not engage in any commercial activities not
authorized herein and will not permit the use of the Terminal Premises, Parking Area Premises,
and Quick Turn Around (QTA), of any purpose other than those authorized in this Agreement
as may be amended from time to time.

7. Accommodation. During the Term of this Agreement, the City may have a need to
modify the Terminal Premises or Parking Area Premises. In the event that Concessionaire’s
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Terminal Premises or Parking Area Premises is impacted, the City will use its best efforts to
accommodate Concessionaire during the period of disruption and provide comparable
accommodations to the greatest degree possible.

8. Construction. Airport Expansion and Inconvenience to Concessionaire. The
Concessionaire recognizes that from time to time during the Term of this Agreement it may
be necessary for the City to initiate and carry forward programs of construction, reconstruction,
expansion, relocation, maintenance, and repair in order that the Airport and its facilities may
be suitable for the volume and character of its air traffic and flight activity, and that such
construction, reconstruction, expansion, relocation, maintenance and repair may
inconvenience the Concessionaire in its operations at the Airport. The City agrees to make all
reasonable efforts to minimize the inconvenience to the operation of the Concessionaire's
business. The Concessionaire agrees that no liability shall attach to the City, its officers, agents,
employees, contractors, subcontractors, and representatives by reason of such inconvenience
or interruptions.

9. Non-Exclusive Rights. This Agreement shall be non-exclusive and the City reserves the
right, subject to the provisions of Atrticle 1, paragraphs 2 and 3, to enter into similar contracts
with other individuals, firms, or corporations engaging in the car rental business at the Airport.
The City shall not grant to any other Concessionaire a car rental concession on terms more
favorable than those granted to the Concessionaire.

10. Richts of Ingress and Egress. The City grants to Concessionaire the right of ingress and
egress to and from the premises for Concessionaire's employees, agents, customers and invitees
to the extent reasonably necessary in connection with the conduct of Concessionaire's business
under this Agreement. Areas designated as restricted areas by the City shall be excluded.

Article 5
Minimum Annual Guarantee, Rents, Fees, and Charges and Performance Guarantee

For the privilege of operating its rental car service at the Airport and for the use of the premises
described in Article 2, Concessionaire agrees to pay to the City the following rentals and fees.

1. Terminal Premises

The Terminal Premises rental for a single brand shall include a ticket counter, queuing
and back-office space as set forth on Exhibit "A" as attached (hereinafter referred to as
“Terminal Premises”). Concessionaire shall be entitled to preferential use of four hundred and
fifty (450) square feet of Terminal Premises. The annual rental rate per square foot will be the
rate as established by the City annually for the airline rental rate. In the event Concessionaire
operates two (2) rental car brands as identified in Article 1, paragraph 3 from one counter
position, the rental rate for a single position shall be at a rate of one hundred twenty five percent
(125%) of the applicable base rental rate. In the event Concessionaire operates three (3) rental
car brands as identified in Article 1, paragraph 3 from one counter position, the rental rate for
a single position shall be at a rate of one hundred fifty percent (150%) of the applicable base
rental rate. In no event shall Concessionaire operate more than three brands out of a single
rental car position. Rental for Terminal Premises shall be payable in equal monthly
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installments. Rental charges, storage area charges, and any other charges due the City shall be
due and payable in advance, on or before the first day of each month, without the requirement
for a demand thereof,

2. Parking Area Premises

a. Annually, Concessionaire will be allocated parking storage and ready/return
parking stalls as called for in Article 2, paragraph 2a. All Concessionaires operating under a
concession agreement agree to pay ground rental for the Parking Area Premises at a monthly
rate per stall. The rate will be established from time to time by the City Council’s Rates and
Charges Resolution through the Term of the Agreement. Such rental for the Parking Area
Premises shall be paid on the first day of each month in advance without the requirement of a
demand thereof. City shall be responsible for the snow removal of the main drive aisles of the
designated lots and maintenance of the Parking Area Premises and the City shall be reimbursed
for such costs based on a pro rata share of the stalls allocated. Concessionaire shall be
responsible for removal of snow and the associated cost for removal at all allocated parking
spaces.

3. Quick Turn Around (QTA) Facility

The City may, at its sole discretion, arrange for the design and development of a QTA
facility to be used by Concessionaire and other Concessionaires having signed similar
Agreements on the Airport. The terms and conditions associated with the design, funding, rental
rates, operating requirements, and position assignment will be included in an Amendment of this
Agreement if the project proceeds. Customer Facility Charges (CFCs) from all transactions
conducted on the Airport would be used as a means of funding the facility and associated
operating costs. The QTA shall be used for the servicing of vehicles that are based at the Airport
and used in transactions originated at the Airport. Concessionaire will be prohibited from
processing non-Airport based vehicles through the QTA.

4. Concession Fee and Minimum Annual Guarantee (“MAG™)

Concessionaire and other Concessionaires shall submit to the City prior to the execution of this
Agreement a proposed MAG for the period from January 1, 2024 through December 31, 2024
for each brand proposed to be operated under this Agreement and identify the number of
ready/return spaces that are desired for each brand that will be operated by Concessionaire
under this Agreement regardless of whether the Concessionaire is leasing multiple counter
positions. Such proposal shall be included as Exhibit C to this Agreement.

During the first year of the Agreement, the Concessionaire shall pay annually to the City, the
greater of the initial MAG amount proposed by Concessionaire (Exhibit C) or Eleven percent
(11%) of the Gross Receipts, as hereinafter defined, derived from the Concessionaire's car
rental operations at the Airport.

Beginning in the second year and for each year of the Agreement thereafter, the Concessionaire
shall pay annually to the City, the greater of the adjusted MAG amount as described in Article



5 Section 4 paragraph a., or eleven percent (11%) of the Gross Receipts, as hereinafter defined,
derived from the Concessionaire's car rental operations at the Airport.

a. Annual Adjustment of MAG- The MAG shall be subject to annual adjustment
following the first year of this Agreement. For the second year of the Term and each
subsequent year, the Minimum Annual Guarantee shall be the greater of the previous
year’s MAG or the amount which represents eighty-five percent (85%) of
Concessionaire’s percentage fee applied against Gross Receipts for the immediately
preceding Lease Year. In no event shall the MAG during any given year of the
Agreement be less than the first year’s MAG during the Term of this Agreement.

b. Monthly Payments and Year End Reconciliation- The contract year commences
on January lst of each year. By the twentieth (20th) day of each month following the
month of activity during the Term of the Agreement, Concessionaire shall remit to the
City a report identifying the Concession Fee due for the previous month’s activity by
multiplying the Gross Receipts for the month reported applied against Concession Fee
and the calculated payment. Concessionaire shall report activity on a form supplied by
the City and calculate the amount due the City at the end of each month of the
Agreement. Concessionaire shall provide to the City within sixty (60) calendar days, an
audited summary signed by an authorized officer of the company identifying the Gross
Receipts for the preceding fiscal year with an eleven percent (11%) Concession Fee
applied to the Gross Receipts. If the annual calculated amount is less than the applicable
MAG due, Concessionaire shall remit to the City the difference between the calculated
amount and the MAG within ten (10) calendar days upon submission of the invoice.

5. Customer Facility Charge (hereinafter referred to as “CFC”):

a. The Concessionaire acknowledges the City has implemented a CFC for the
funding of eligible rental car related capital improvements and operating expenses. In the event
the City adjusts the CFC amount, the Airport Director will consult with Concessionaire prior
to adoption of any such change and will provide sixty (60) calendar days written notice to
Concessionaire prior to the implementation of any change.

b. Concessionaire must charge the approved CFC for each Transaction Day for
each rental agreement initiated at the Airport and/or for each vehicle based at the Airport. If
Concessionaire has provided a written quotation to a customer that contains the previous CFC
amount prior to the thirty (30) calendar day notice period, the quoted CFC amount will be the
charged amount for any such rental.

C. The Concessionaire shall include the approved CFC for all transactions made
utilizing cars that are located at the Airport or leased off-airport but are returned to the Airport.

d. The CFC shall be listed as a separate charge in the Concessionaire's advertised
rates or rental agreements and such separate charge shall be disclosed to the customer at the
time of reservation and again at the time of actual rental. The CFC shall be disclosed and listed
as a Customer Facility Charge and shall not be listed as an Airport surcharge or tax. The CFC
must be collected from all customers.



€. "Transaction Day" shall mean a twenty-four (24) hour period or fraction thereof
for which a rental car customer is provided the use of a rental car for compensation regardless
of the duration or length of the rental term. If the same rental car is rented to more than one
customer within such continuous 24-hour period, then each such rental shall be calculated as
a Transaction Day, except that a partial day that is a grace period of no more than 2 hours after
the last 24-hour day booked shall not be considered a Transaction Day.

f. The Concessionaire shall collect from each and every Airport customer of the
Concessionaire, a CFC for each Transaction Day under each rental agreement, subject to the
limitation set out hereinafter. The CFCs collected by each Concessionaire shall be held in
trust on behalf of the City by the respective Concessionaire. On or before the 20th day of
each month, Concessionaire shall furnish to the City a sworn statement setting forth the
number of transaction days covered by the rental agreements during the preceding month
together with the CFCs collected during the preceding month. The CFCs shall not be
calculated in the "Gross Receipts" of a Concessionaire in order to determine the concession
fee payable to the City.

g. The Concessionaire acknowledges that the CFC shall be subject to revision by
the City upon a minimum of sixty (60) calendar days written notice to the Concessionaire. The
City will provide the Concessionaire written notice for any such revisions prior to a
recommendation to be made to the City for adjustment.

h. The City will provide an annual report summarizing collections, expenditures,
and fund balances.

i. In the event of any national emergency wherein there is a curtailment, either by
executive decree or legislative action, of the use of motor vehicles or commercial aircraft by
the general public, the MAG shall be suspended on a pro rata basis for the period of time the
condition continues to exist.

6. The term Gross Receipts shall mean all revenues received by the Concessionaire from
the customer derived from the operation of Concessionaire’s vehicle rental business at the
Airport regardless of where any vehicle is delivered or returned. The term Gross Receipts
includes Concessionaire’s recovery of any concession fee charged to the customer such that the
total concession recovery fee charged to the customer shall be 12.36%.

For purposes of the Agreement, Gross Receipts shall include all revenues received by
Concessionaire except for:

a. Sums recovered by Concessionaire from insurance claims or otherwise
for personal accidents, for damage to rental vehicles or other property,
or for theft, or loss, or abandonment of its rental vehicles or other
property.

b. Sums charged to customers by Concessionaire for waiver by
Concessionaire of its rights to recover loss or damages from its
customers for damage to or destruction of the rental vehicles.
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c. Any tax or surcharge separately stated as a tax or surcharge and collected
from Concessionaire’s customers, in an amount that actually has been
levied or charged by and paid to any competent governmental authority,
excluding concession fees recovered from Concessionaire’s customers.

d. Proceeds and sums received by the Concessionaire from the collection
of the CFC.
e. Discounts to customers taken at the time of the rental only and clearly

noted on the rental contract or agreement.

Vehicle sales and new vehicle prep revenue.

Direct costs associated with vehicle license fees.

Unauthorized one way drop fees.

Charges that are assessed for third party assessments including fines,
tolls, towing charges, and other similar reimbursement type charges.

=g
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7. Within sixty (60) calendar days after the close of each contract year hereunder,
Concessionaire shall furnish to City a sworn statement certified by an authorized officer of
Concessionaire showing all Gross Receipts derived from automobile rentals made at the
Airport for said contract year. All sums due hereunder and the reports and statements of Gross
Receipts shall be paid to the City by delivery to the Airport Director.

8. In the event any payment is not paid when due, the City shall assess, and the
Concessionaire agrees to pay, a one percent (1.75%) late charge, plus an additional one
percent (1.75%) each month on any remaining unpaid balance which is past due. This amount
is determined by the City and subject to change per City rates and charges.

9. Concessionaire agrees to provide the City with an irrevocable Letter of Credit
provided by a bank acceptable to the City, or a performance bond issued by a surety acceptable
to the City, renewable annually during the term of this Agreement, in a sum equal to no less
than six (6) months of the annual MAG amount.

Article 6
Covenants of Concessionaire

Concessionaire hereby covenants and agrees:

1. To utilize the Terminal Premises and Parking Area Premises for the use and benefit of
the public.

2. To furnish good, prompt and efficient service, adequate to meet all reasonable demands
for its automobile rental service at the Airport. Concessionaire shall also provide the quality
and quantity of car rental services necessary to reasonably serve the needs of the general
public and passengers and invitees at the Airport. Services provided by the Concessionaire
shall consist of a sufficient number of late model cars in popular price ranges and sufficient
personnel to reasonably serve the demand for such services at the Airport. Vehicles used for
rental shall not exceed three (3) model years and/or fifty thousand (50,000) miles.
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3. Thatrental automobiles made available hereunder shall be maintained at Concessionaire's
sole expense, in good operative order, sanitized, free from known mechanical defects, and in
clean, neat and attractive condition, inside and outside.

4. The facilities to be provided by Concessionaire hereunder for the purpose of providing
automobile rental services shall remain open from thirty (30) minutes prior to the first
scheduled departure until thirty (30) minutes after the last arrival. All such rentals shall be
deemed to be made at the Airport in determining payments due City as provided by this
Agreement.

5. Personnel performing services hereunder shall be neat, clean, and courteous, and
Concessionaire shall not permit its agents, contractors, vendors, or employees so engaged to
conduct business in a loud, noisy, boisterous, offensive or objectionable manner, or to solicit
business outside the space assigned in any manner whatsoever except through the use of signs
constructed and maintained in accordance with this Agreement.

6.  Concessionaire shall abide by and be subject to all lawful ordinances, rules, and
regulations which are now, or may from time to time be promulgated by the City concerning
management, operation, or use of the Airport.

7. Concessionaire will keep, or cause to be kept, true, accurate and complete records of
business conducted hereunder, and Concessionaire further agrees that City shall have the right,
through its duly authorized agents or representatives to examine all pertinent records at any and
all reasonable times, with no less than ten (10) calendar days’ notice, for the purpose of
determining the accuracy of the reports required to be made by Concessionaire. Concessionaire
further agrees that a numbered agreement shall be issued with each sale or transaction, and will
be available for inspection by the Airport Director, or designee, upon request.

8. Concessionaire will be responsible for all expenses in connection with the use of the
Premises hereunder and the rights and privileges herein granted, including without limitation
by reason of enumeration, taxes, permit fees, license fees and assessments lawfully levied or
assessed upon Concessionaire's property or upon its use or possession of the Premises or
structures and improvements at any time situated thereon, and that it will secure all such
permits and licenses. Provided Concessionaire has paid any tax, levy, assessment, or other
charge Concessionaire may, however, at its sole cost and expense, protest any tax, levy,
assessment, or other charge.

9. Concessionaire will furnish, install, operate, and maintain any installation of proprietary
equipment or improvements following written approval by the City, provided hereunder and
keep the same as well as the Premises made available to it and the furniture, fixtures and
equipment installed therein and thereon, all in good order, condition and repair, and upon
termination of this Agreement will deliver the Premises in question to City in good order,
condition and repair, reasonable wear and tear and other casualty excepted.

10.  Concessionaire will not engage in any activity on said Premises other than those herein
specifically set forth.
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11. The Concessionaire shall furnish said service on a fair, equal, and nondiscriminatory
basis to all users thereof. Concessionaire will not on the grounds of race, color, national origin
or other protected class discriminate or permit discrimination against any person or group of
persons in any manner prohibited by Federal Aviation Regulations, Title VI of the Civil Rights
Act of 1964 or State or local laws.

12.  Concessionaire shall charge fair, reasonable, and non-discriminatory prices for each
unit of sale or service; provided that the Concessionaire may be allowed to make reasonable
and non-discriminatory discounts, rebates, and other similar types of price reduction to volume
purchases.

13.  This Agreement shall be non-exclusive and subordinate to the provisions of any
existing or future agreement between the City and the United States, relative to the operation
or maintenance of the Airport, the execution of which has been or may be required as a
condition precedent to the expenditure of federal funds for the development of the Airport.
This subordination shall include, but is not limited to, any and all terms, conditions,
restrictions and requirements of the United States or the State of North Dakota, as may be
amended from time to time, which apply to the City or its lessees in carrying out certain
obligations and responsibilities pursuant to grant agreement(s) or other conditions that apply
to this Agreement. As applicable, Concessionaire shall be responsible for any and all such
obligations and requirements. Such grant agreement(s) or other conditions are incorporated
in and made a part of this Agreement.

14. The Concessionaire, in common with other Concessionaires, shall be responsible for
the general maintenance (including, but not limited to, refuse collection, Concessionaire
owned signage, and snow plowing of assigned parking positions, and control of the Parking
Area Premises.

15. This Agreement is subject to the requirements of the U.S. Department of
Transportation's regulations, Title 49 Code of Federal Regulations Part 23. The Concessionaire
agrees that it will not discriminate against any business owner because of the owner's race,
color, national origin, sex or other protected class in connection with the award or performance
of any concession agreement, management contract, or subcontract, purchase or lease
agreement, or other agreement covered by 49 CFR Part 23. The Concessionaire agrees to
include the above statements in any subsequent concession agreement or contract covered by
49 CFR Part 23 that it enters into and cause those businesses to similarly include the statements
in their further agreements.

16. The Concessionaire hereby grants to the City the right to audit Concessionaire's books
and records for its operation at the Airport and agrees to make available to the City, or its
authorized representative, at any time upon reasonable notice, Monday through Friday
inclusive, between the hours of 9:00 a.m. and 5:00 p.m., either at its Airport office or its home
office, at the City's election, all records, record books, and pertinent information as may be
required for audit purposes. If such an inspection is made by said authorized representative
and it is determined as a result thereof that Concessionaire has underpaid the City by more
than five percent (5%) of the amount to which it is entitled under Article 5 hereof,
Concessionaire shall reimburse the City for its reasonable costs of making such inspection of
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said books and records, and this obligation of reimbursement shall be in addition to the
obligation to pay any discovered underpayment. If an inspection determines that
Concessionaire has underpaid the City by less than five (5%) percent of the amount to which
it is entitled under the Agreement, Concessionaire shall reimburse the City the amount which
it underpaid. Termination of this Agreement for fraud shall not serve to nullify such obligation.

Article 7
Covenants of City

City hereby covenants and agrees that it shall take appropriate action within its authority to
protect the rights and privileges demised and granted to the automobile rental Concessionaire
or concessionaires under this and similar agreements. City agrees that it will not authorize or
knowingly permit the solicitation or transaction of automobile rental business on the Airport
premises, including but not limited to advertising displays; by any person or organization
whatsoever, other than the said automobile rental concessionaires. City further agrees to
instruct all of its employees and all concessionaires having contact or dealing in any way with
members of the general public on the Airport: (1) to refer all requests for automobile rental
services to one of the said authorized automobile rental services for which the customer shall
indicate a preference, and to no other, and (2) to refer requests for automobile rental services
where no preference is indicated only to the Airport automobile rental concessionaires located
in the terminal building without favoring one over the other. Nothing in this Article shall
entitle Concessionaire to damages in the event City fails to enforce strict compliance with this
provision.

Concessionaire acknowledges that nothing herein prohibits City from entering into contracts
with limousine, taxicab, or other ground transportation network companies or allowing such
companies to provide services at the Airport.

Article 8
Indemnity and Insurance

1. Concessionaire shall keep and hold harmless City, its officers, employees, and agents, from
and against any and all claims, demands, suits, judgments, costs and expenses asserted by any
person or persons, including officers, directors, agents or employees of City or Concessionaire,
by reason of death or injury to persons, or loss or damage to property, resulting from
Concessionaire's operations hereunder, or sustained in or upon the Premises as the result of
anything claimed to be done or omitted to be done by Concessionaire hereunder.
Concessionaire shall not be required to hold the City harmless from any act of gross negligence
of the City or its employees. Nothing in this Agreement shall be construed to preclude,
encumber or limit in any manner whatsoever, the City's rights, protections and privileges under
governmental immunity, including the right to assert same in defense of any claim.

2. Concessionaire shall obtain and maintain continuously in effect at all times during the
term hereof, at Concessionaire's sole expense, commercial general liability insurance
protecting City and owners against liability which may accrue against City or owners by
reason of Concessionaire's wrongful conduct incident to the use of the Premises or resulting
from any accidents occurring on or about the roads, driveways, or other public places used
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by Concessionaire at the Airport in the operations hereunder caused or arising out of any
wrongful act or omission by Concessionaire. Such insurance shall provide minimum liability
limits of $2,000,000 for each occurrence; and shall name City, its' officers, directors, agents
and employees as additional insureds as their interest may appear arising out of the conduct of
the Concessionaire thereunder. Concessionaire shall also, without cost to City, obtain and
maintain, during the term hereof, commercial automobile liability insurance covering the
operation of rental automobiles hereunder with a $2,000,000 combined single limit.
Concessionaire shall provide certificates evidencing all such insurance to City upon execution
of this Agreement and annually thereafter. Any such policy of insurance shall include a
provision requiring the City be provided a thirty (30) day written notice prior to any cancellation
of same. Minimum insurance requirements are subject to change from time to time per City
policy and ordinance.

3. Concessionaire shall furnish to the City satisfactory evidence that it carries workers'
compensation insurance in accordance with the laws of the State of North Dakota.

4. City agrees to notify Concessionaire in writing as soon as practicable of any claim,
demand or action arising out of an occurrence covered hereunder, and to cooperate with
Concessionaire in the investigation and defense thereof.

Article 9
Cancellation by City

This Agreement and all rights, interests, covenants, and obligations created hereunder may be
terminated by City upon written notice to Concessionaire upon or after the happening of any
one of the following events:

1. Default by Concessionaire in the performance of any term, covenant, or condition to be
performed by Concessionaire hereunder, and such default is not remedied within thirty (30)
calendar days from and after written notice to it by the City of such default. The acceptance of
any monies by City after default shall not be deemed to have waived the right of termination
by City nor shall City be stopped from evicting Concessionaire from the Premises and
terminating this Agreement.

2. Concessionaire shall (1) make an assignment for the benefit of creditors, (2) file a voluntary
petition in bankruptcy or consent to the appointment of a receiver of its property, or (3) be
adjudged bankrupt.

Article 10
Cancellation by Concessionaire

This Agreement and all rights, interests, covenants and obligations created hereunder may be
terminated by Concessionaire upon or after the happening of any one of the following events:

1. Default by City in the performance of any covenant or agreement herein required to be
performed by City and the failure of City to remedy such default, or initiate corrective action if
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the remedy cannot be completed in the prescribed cure period, for a period of thirty (30)
calendar days after receipt from Concessionaire of written notice to remedy the same; provided,
however, that no notice of cancellation, as above provided, shall be of any force or effect if
City shall have remedied the default prior to receipt of Concessionaire's notice of cancellation.

2. Issuance by any court of competent jurisdiction of an injunction preventing or restraining
the use of the terminal in such a manner and to such an extent as to materially interfere with
the operation of Concessionaire's automobile rental concession and the remaining in force of
such injunction for a period of at least ninety (90) calendar days.

3. Inability of Concessionaire to use, for a period in excess of sixty (60) calendar days, the
terminal building or any of the premises, facilities, rights, services or privileges leased to
Concessionaire hereunder, because of fire, explosion, earthquake, other casualty, or acts of
God or the public enemy provided that same is not caused by acts, omissions, or negligence of
Concessionaire.

4. Lawful assumption by the United States Government or any authorized agency thereof
of the operation, control or use of the Airport and facilities in such a manner and to such extent
as to materially interfere with the operation of Concessionaire's automobile rental concession
for a period of at least sixty (60) calendar days.

Article 11
Survival of the Obligations of the Concessionaire

1. In the event that this Agreement shall have been terminated in accordance with the
provisions of Articles 9 or10, all the obligations of the Concessionaire under this Agreement
shall survive such termination and shall remain in full force and effect for the full term of this
Agreement, and the amount or amounts of damages or deficiency shall become due and
payable to the City to the same extent, at the same time or times, and in the same manner as
if no termination had taken place. The City may maintain separate actions to recover the
damage or deficiency then due or at its option and at any time may accelerate the remaining
balance due and sue to recover the full deficiency less the proper discount, for the entire
unexpired term of this Agreement.

2. The amount of damages for the period of time subsequent to termination on account of
the Concessionaire's rental obligations shall be the sum of the following:

a. The amount of the total of all installments of rents, fees, and charges less the
installments thereof paid prior to the effective date of termination except that the credit
to be allowed for the installment payable on the first (1st) day of the month in which
the termination is effective shall be prorated for the part of the month the Agreement
remains in effect on the basis of the total days in the month; and

b. An amount equal to all expenses incurred by the City, and not reimbursed in
connection with regaining possession, restoring the Premises, acquiring a new
Agreement for the Premises, legal expenses (including but not limited to attorney fees),
and putting the Premises in order.
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3. There shall be credited to the account of the Concessionaire against its survived
obligations hereunder; a) the amount actually received from any Concessionaire, licensee,
permittee, or other occupier in connection with the use of the said Premises or portion thereof
during the balance of the term of use and occupancy as the same is originally stated in this
Agreement and, b) the market value of the occupancy of such portion of the Premises as the
City may itself during such period actually use and occupy. No such use and occupancy shall
be or be construed to be an acceptance of a surrender of the Premises, nor shall such use and
occupancy constitute a waiver of any rights of the City hereunder. The City will use reasonable
efforts to mitigate damages to Concessionaire under this Article.

Article 12
Use Subsequent to Cancellation or Termination

1. The City, upon termination or cancellation pursuant to Articles 9 or 10 hereof, may
occupy the Premises or may enter into an agreement with another tenant, and shall have the
right to permit any person, firm or corporation to enter upon the Premises and use the same.
Such use may be of part of the Premises, or of the entire Premises, together with other
premises, and for a period of time the same as or different from the balance of the Term
hereunder remaining, and on terms and conditions the same as or different from those set forth
in this Agreement.

2. The City shall also, upon said termination or cancellation have the right to repair and to
make structural or other changes in the Premises, including changes which alter its character
and the suitability thereof for the purposes of the Concessionaire under this Agreement.

Article 13
Richts of Entry Reserved

1. The City, by its officers, employees, agents, and contractors, shall have the right at all
reasonable times to enter upon the Premises whether in preferential or joint use areas for
purposes of inspection and for other purposes permitted by this Agreement.

2. Without limiting the generality of the foregoing, the City, by its officers, employees,
agents, contractors and furnishers of utilities and other services, shall have the right at its own
cost and expense, whether for its own benefit, or for the benefit of others, to maintain existing
and future mechanical, electrical and other utility systems and to enter upon the Premises at
all reasonable times to make such repairs, replacements or alterations thereto, as may, in the
opinion of the City, be necessary or advisable, and from time to time to construct or install
over, in or under the Premises, such systems or parts thereof and, in connection with such
maintenance, use the Premises for access to other approved areas of the Airport otherwise not
conveniently accessible, provided, however, that in the exercise of such right of access, repair,
alteration or new construction, the City shall not unreasonably interfere with Concessionaire's
operations or use of the Premises.

3. Any use by the City of the Premises for access, repair, alteration, or new construction
shall be performed by the City with reasonable dispatch and the Premises shall be left in as
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good order and condition as it was prior to commencement of the work.

Article 14
Successors and Assigns

1. All the Covenants, stipulations and agreements in this Agreement shall extend to and
bind the legal representatives, successors, and assigns of the respective parties hereto.

2. It is expressly agreed and understood that any and all obligations of Concessionaire
hereunder may be fulfilled or discharged either by Concessionaire or by a licensee member
appointed thereto by Concessionaire, and that any and all privileges of every kind granted
Concessionaire hereunder may extend to and be enjoyed by such licensee; provided, however,
that notwithstanding the method of operation employed by Concessionaire hereunder,
Concessionaire shall continue always to remain directly liable to City for the performance of
all terms and conditions of this Agreement. Except as hereinabove set out the Premises may
not be sublet, in whole or part, and Concessionaire shall not assign this Agreement without
prior written consent of City, nor permit any tran<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>