City of Minot

Committee of the Whole
Tuesday, November 27, 2018 - 4:15 PM
City Council Chambers

1. 16TH STREET SW SHARED USE PATH REPLACEMENT (4183)
The existing shared use path has sections of asphalt and concrete, originally constructed
in 1995 and 1978 respectively. Over the years, the path has experience several repairs
and has significantly deteriorated.

It is recommended the City Council

1. Authorize city staff to submit the Transportation Alternatives application for
the 16th St SW Shared Use Path Replacement; and

2. Authorize the Mayor to sign the application; and

3. Authorize the inclusion of the project in the 2021 Capital Improvement
Plan.

Documents:
CW_Memo_16thStSUP.pdf

2. STORM SEWER DISTRICT 123 - 10TH STREET SW - REQUEST FOR
QUALIFICATIONS (4393)
10th Street SW from 37th Avenue to 31st Avenue SW and surrounding areas
have long been identified as known storm water problem areas. Because the
project is a little over a year away from scheduled construction, now is the time
to start the necessary environmental clearance and design engineering for this
project.

Recommend Council authorize the engineering department to solicit Requests
for Qualifications for engineering services for the Storm Sewer District 123 - 10th
Street SW Project.

Documents:
4393 - SSD123 10th St SW Request RFQ Memo.pdf

3. WASHINGTON ELEMENTARY SAFE ROUTES TO SCHOOL DECISION DOCUMENT
(4367)
The Washington Elementary School Safe Routes to School project is a Transportation
Alternatives Program (TAP) project designed to install sidewalks around Washington
Elementary School. Council must authorize the Mayor to sign the decision document at
the December meeting as the final environmental report is due to the NDDOT on
December 7, 2018.

Recommend the City Council authorize the Mayor to sign the decision document
for the Washington Elementary School Safe Routes to School project.

Documents:



4367 - Washington Elementary SRTS Decision Document Memo.docx
Decision Document.pdf
Public Involvement Report_PCN 22267_181107.pdf

4. 2019 INSURANCE RFP
An RFP for revised insurance coverage has been advertised and responses are due on
November 21st. The responses will be evaluated and a recommendation will be brought
to the Committee of the Whole.

Documents:
COW Nov212018 Insurance.pdf

5. POLARIS SETTLEMENT AGREEMENT
Polaris LP owns three multiplexes at 300 27th Ave NW and is asking for partial
reimbursement of alleged overcharges on their utility bill. Staff recommends approval of
the agreement.

It is recommended the City Council approve the Settlement agreement, release,
and covenant not to sue, and authorize the Mayor to sign the agreement.

Documents:

Polaris agreement Memo.docx
Polaris agreement.pdf

6. AMENDMENTS TO MEETING ORDINANCE
Currently, the City Council meets, in a regular meeting, at 6:30 p.m. once per month. The
Committee of the Whole meets, in two meetings, the week prior to the regular City
Council meeting. The City Council previously discussed amending the City ordinances to
provide for two regular City Council meetings per month, both of which would occur at
5:30 p.m. With this change, the City Council also contemplated eliminating the
Committee of the Whole meetings.

The City Council approve, on first reading, the attached ordinance amendments.

Documents:

Meetings Ordinance Memo.pdf
Meetings Ordinance _First Reading.pdf
Secs. 2-26 -- 2-31.pdf

7. PARKING LOT IMPROVEMENTS (AIR071) BUDGET AMENDMENT AND CHANGE
ORDER
The Airport was authorized by City Council to award the bid for the rental car parking lot
project to the lowest bidder and begin construction. A budget amendment is now required
in order to match the actual costs with the originally budgeted amount. All costs for this
project are being funded with Car Rental Customer Facility Charges.

1. Recommend approval of the Budget Amendment to increase the Airport
landside maintenance and capital expense accounts for parking lot
improvements and rental car relocation; and

2. Recommend approval of Change Order No. 2, Parking Lot Improvements
(AIR071) Construction Support; and

3. Authorize Mayor to sign all applicable documentation.

Documents:



MEMO Parking Lot Improvements AIR071 (3).docx
CO 2 - Constuction Support.pdf
39. 2018 BA - RAC Relocate car rental return construction additional amount.docx

8. ASSIGNMENT OF LEASE, T-HANGAR NO. 6
There is one (1) vacancy out of sixteen (16) t-hangars owned by the Airport. Protocol
established a policy of a waiting list for vacancies. Craig VanTilborg is the next interested
party on the waiting list. Mr. VanTilborg has indicated interest in renting a t-hangar for a
monthly rent of $75.00 per month, and will abide by the lease terms and obligations. The
lease term is month-to-month, which may be terminated by the City or the Tenant with a
30-day written notice.

1. Recommend approval of the Airport Lease, T-Hangar between the City of Minot
and Craig VanTilborg for T-Hangar No. 6 for $75.00 per month; and
2. Authorize the Mayor to sign the agreement

Documents:

MEMO T-Hangar 6.pdf
No. 6 Craig VanTilborg.pdf

9. APPROVE ADJUSTMENT TO FINAL PAYMENT FOR PARK SOUTH PROJECT
City Council approved recently what was believed to all remaining costs for the Park
South Multi-Family CDBG-NDR project. However, it turns out that there were 6 minor
finishing work products that the contractor had not billed to Essential Living Inc., the non-
profit developer. All finishing work is consistent with the contract and the amount
requested of $120,585.25 brings the total project cost to the CDBG-NDR cap of
$1,970,585.25.

It is recommended the City Council approve an adjustment to final payment for
completion of Park South LMI Multi-family housing project in the amount of
$120,585.25.

Documents:

ParkSouthFinalPaymentAdjustmentCouncilmemob.pdf
Essential Living Final Payment.pdf

10. AMENDED SOURIS BASIN PLANNING COUNCIL SUB-RECIPIENT AGREEMENT
The city entered into a sub-recipient agreement with the Souris Basin Planning Council
for calendar year 2018 to support CDBG-NDR economic development resilience planning
activities associated with filling missing critical data pieces to develop a long term,
sustainable economic development strategy. Their support and work has been beneficial
to these efforts and warrants an extension for one more year to complete the follow
through necessary to carry out the implementation of data collection efforts to support the
IEDC recommendations and optional plans of action in their report.

It is recommended the City Council amend the existing sub-recipient agreement
with the Souris Basin Planning Council extending the term for 1 year and adding
CDBG-NDR and CDBG-DR Allocation #1 funds.

Documents:

AmendedSourisBasinPlanningCouncilSub-recipientAgreementCouncilmemol1-18-
18.pdf

AgreementSourisBasinPlanningCouncil.pdf

Souris Basin sub-recipient agreementamendment.docx



11. CITY COUNCIL APPROVAL TO AUTHORIZE EMINENT DOMAIN PROCEEDINGS FOR
NINE PROPERTIES

These nine properties are located in what is identified as Buyout Area #4 in the HUD
approved CDBG-NDR Action Plan. Letters have been sent to the affected property owners
advising them of this step of recommending commencement of eminent domain
proceedings but informing them that the opportunity continues for them to avoid legal
proceedings by accepting the final offer made. Authorizing eminent domain proceedings
by the City Council does not mean we will not continue to seek a resolution of the
acquisition outside of a court decision. It does trigger the City’s use of the outside
counsel under contract for eminent domain proceedings.

It is recommended the City Council grant approval to authorize the ability for the
City to commence eminent domain proceedings to acquire 9 properties need for

flood mitigation projects should purchase negotiations not come to agreement on
price.

Documents:
Eminentdomainauthorizationcouncilmemol11-20-18.pdf

12. CITY COUNCIL APPROVAL TO ADD STRUCTURE TO AUCTION LIST
Properties with structures acquired through the CDBG-NDR flood mitigation buyout
program are reviewed for structural soundness to determine if can be auctioned and
moved. A review of a recently acquired structure on the property at 1115 6th Avenue SW
by staff has been determined to be structurally sound to be moved and is recommended
for auction.

Request City Council approval to add structure located on 1115 6th Avenue SW
acquired through CDBG-NDR flood mitigation buyout program to auction list.

Documents:
AddstructuretoauctionlistCouncilmemo11-18-18.pdf

13. CITY COUNCIL APPROVAL OF FOUR DEMOLITION BID AWARDS
These projects were previously bid twice with a decision both times to make no award.
Several weeks ago, we held a workshop for companies interested in bidding to review the
requirements and expectations of the bidding process under HUD rules. Bidding this time
was both for each of the four individual projects as well as the option of one bid for all
projects. The lowest responsible bid price for each of the four individual projects when
totaled is $6,000 less than the lowest responsible bid price for the one bid on all four
projects. Therefore, the recommendation is to award the individual projects to the lowest
responsible bidder.

City Council approve award contracts to lowest responsible bidders for
demolition of structures at 400 Maple Street, 430 4th Ave. NE, 205/215 Maple
Street, and 614/701 4th Ave. NE.

Documents:

demoltionauthorizationcouncilmemo11-20-18.pdf

Recommendation to Award - 430 4th Ave NE Project 3755.7.pdf
Recommendation to Award - 400 Maple St Project 3755.8.pdf
Recommendation to Award - 205 215 Maple St Project 3755.9.pdf
Recommendation to Award - 614 701 4th Ave NE Project 3755.10.pdf

14. APPOINTMENT OF SPECIAL ASSISTANT CITY ATTORNEY FOR CONFLICT CASE
On November 11, 2018, a city employee was charged with a criminal offense in violation



of a City ordinance. The City recommends the appointment of a special assistant city
attorney to avoid any conflict of interest or appearance of impropriety.

Move to appoint Ward County State’s Attorney Roza Larson or her designee as
Special Assistant Minot City Attorney to prosecute Ward County Case No. 51-2018-
CR-02238.

Documents:

Memo_Conflict Case.pdf
Appointment_Council.pdf

15. APPOINTMENT OF CONTRACT ATTORNEY
The City Attorney’s office currently consists of two attorneys, one full-time legal
assistant, and one part-time legal assistant. This office is responsible for prosecuting all
criminal ordinance violations, infractions, and traffic code violations. In recent years, the
workload has become more consuming due, in part, to an increased amount of time
spent on prosecution matters; unprecedented litigation matters; and the City’s increased
activities with federal funds (CDBG-DR Funds; NDR Funds) and flood control projects.
Beyond that, City staff and City Council members have identified numerous antiquated or
non-existing ordinances, policies, and processes that should be updated or adopted.

1. Itis recommended the City Council appoint Attorney Caitlyn A. Pierson to
represent the City of Minot in the prosecution of municipal ordinance
violations.

2. Authorize the Mayor to sign any agreements relating to Attorney Pierson’s
appointment

Documents:

Memo_Prosecution Appointment Final.pdf
Pierson - Cover Letter.pdf
Pierson - Resume w References.pdf

16. 3RD AVENUE SE AND BURDICK PEDESTRIAN IMPROVEMENTS (4426)
Overhead yellow flashing beacons bring to attention the pedestrian crosswalks crossing
3rd
Avenue SE at 3rd Street SE and crossing Burdick Expressway at 13th Street SE.
Vehicle yield
to pedestrian compliance has been an issue at both crossings.

It is recommended the City Council

1. Authorize city staff to submit the HSIP grant to install pedestrian signal
improvements at 3rd Street/3rd Avenue SE and Burdick Expressway/13th
Street SE; and

2. Authorize the mayor to sign the grant applications.

Documents:
CW_Memo_PedCrossings.pdf

17. APPLICATION FOR ABATEMENT OR REFUND OF TAXES FOR 16 VACANT LOTS
OWNED BY C & K CONSULTING ON OR NEAR MULBERRY LOOP AND OLIVE TREE
CIRCLE

The owner of 16 vacant, residential lots owned by C & K Consulting, LLC has filed an



abatement for a reduction in the 2016 True and Full Value. A list of each lot's 2016
assessment and the requested reduction is attached.

The City Assessor recommends a motion to deny the request.

Documents:

2016 abatement Agenda memo for C and C 16 Vacant Lots.docx
C and C 2016 Abatement 16 lots.pdf

2016 Abatement of C and K Lots Analysis.docx

2016 Abatement C and K vacant lots notice and spreadsheet.pdf

18. APPLICATION FOR ABATEMENT OR REFUND OF TAXES FOR 3215 8TH ST NE
The owners of an apartment building complex, Stonebridge Villas 1l have filed an
abatement for the 2016 Property taxes asking for a reduction from $6,691,000 to
$3,735,000.

The City Assessor recommends a motion to deny the request.

Documents:

2016 abatement Agenda memo Stonebridge for 3215 8th St NE 48 unit complex
applied for by Fredrikson Byron PA.docx

Stonebridge Sales and comparable assessments for 2016 abatement for 3215 8th
St NE 48 units.docx

3215 NE 8th St packet for abatement 48 units.pdf

Assessors Office Methodology and Assessment Process.pdf

19. APPLICATION FOR ABATEMENT OR REFUND OF TAXES FOR 3241 8TH ST NE
Stonebridge Villas Il, LLC has filed an application 3241 8th St NE for an abatement to
reduce their 2016 True and Full Valuation from $4,965,000 to $2,700,000.

The City Assessor recommends a motion to deny the request.

Documents:

2016 abatement Agenda memo Stonebridge for 3241 8th St NE 40 unit apartment
applied for by Fredrikson Byron PA f.docx

3241 NE 8th St packet for abatement 40 units.pdf

Assessors Office Methodology and Assessment Process.pdf

20. APPLICATION FOR ABATEMENT OR REFUND OF TAXES FOR 3343 8TH ST NE
Stonebridge Villas LLC has filed a tax abatement on a 68 unit apartment complex asking
for a reduction on the 2016 True and Full Value from $7,724,000 to $3,655,000.

The City Assessor recommends a motion to deny the request.

Documents:

3343 8th St NE Packet for Abatement 68 plex at Stonebridge Villas .pdf

2016 abatement Agenda memo Stonebridge for 3343 8th St NE 68 unit apartment
applied for by Fredrikson Byron PA.docx

Assessors Office Methodology and Assessment Process.pdf

21. APPLICATION FOR ABATEMENT OR REFUND OF TAXES FOR 46 TOWNHOMES
OWNED BY TOWNHOMES AT STONEBRIDGE
Property tax abatement submitted by the owners of 46 townhomes along 7th St NE. A
spreadsheet of current 2016 True and Full Values and Requested Reductions is



attached.
The City Assessor recommends a motion to deny the request.

Documents:

Property Record Cards of 46 Townhomes for 2016 abatements.pdf

2016 abatement Agenda memo for Stonebridge 46 TownHomes along 7th St NE
applied for by Fredrikson Byron PA f.docx

2016 abatement forms for 46 townhomes.pdf

2016 abatement of 46 Stonebridge townhomes analysis and packet of
information.pdf

Assessors Office Methodology and Assessment Process.pdf

22. APPLICATION FOR ABATEMENT OR REFUND OF TAXES FOR 58 VACANT LOTS
OWNED BY STONEBRIDGE DEVELOPMENT COMPANY ON OR NEAR MULBERRY
LOOP NE, OLIVE TREE CIRCLE NE, AND 34TH AVENUE NE

The owner of 58 residential lots that were vacant as of the assessment date of 2016 has
filed an abatement to reduce the 2016 assessment. A spreadsheet of each parcel's 2016
assessment and the owner's request is attached.

The City Assessor recommends a motion to deny the request.

Documents:

2016 abatement Agenda memo for Stonebridge Development Vacant 58 Lots.docx
2016 Abatement Request Spreadsheet of 58 Lots.xIsx

2016 vacant lot abatement documents 58 lots stonebridge.pdf

2016 Abatement 58 lots Stonebridge analysis and exhibits.pdf

23. OMBUDSMAN POSITION
An Ombudsman is a governmental official appointed to hear and investigate complaints
made by private citizens against a governmental body. The City Council planned to
discuss the ombudsman position at the City Council Retreat, but time did not permit for
the discussion.

The City Council discuss the ombudsman position and determine whether it
wishes to create that position for the City of Minot.

Documents:
Ombudsman_Memo.pdf

24. LANDFILL EXPANSION (PROJECT NUMBER 4264)
The City of Minot has been seeking land to expand the landfill dating back to 2002. The
current landfill, as permitted, has capacity until about 2025. In 2017, after years of
negotiations, two quarter sections of land were successfully purchased adjacent to the
existing facility. The newly acquired land would provide about 50 plus years of capacity.

When the City proceeded to the next step to expand our key infrastructure by rezoning
the land for public use, residents in the area of the landfill opposed the expansion plan.In
an effort to ensure all comments and concerns were addressed, the City engaged the
services of a consultant to perform a siting and cost analysis for relocation of the landfill
as well as formed a focus group to talk through issues and concerns. Both of those
efforts have come to their conclusions and a public input meeting was held to present the
results. Attached to this memo are comments received during the input meeting along
with explanations or clarifications.



It is recommended the City Council select the landfill expansion option and
direct staff to proceed.

Documents:
Landfill Expansion memo to council.pdf
Landfill Study public input responses.pdf

Emailed and FB comments.pdf

25. DEPARTMENT PRESENTATION
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Clty of Miriot

FROM:

DATE:

SUBJECT:

V.

Mayor Shaun Sipma
Members of the City Council

Stephen Joersz, P.E., Traffic Engineer
November 21, 2018
16TH STREET SW SHARED USE PATH REPLACEMENT (4183)

RECOMMENDED ACTION

1.

2.
3.

Authorize city staff to submit the Transportation Alternatives application for the 16th St SW
Shared Use Path Replacement; and

Authorize the mayor to sign the application; and

Authorize the inclusion of the project in the 2021 Capital Improvement Plan.

DEPARTMENT CONTACT PERSONS

Lance Meyer, City Engineer 857-4100
Stephen Joersz, Traffic Engineer 857-4100
DESCRIPTION

A. Background

The existing shared use path has sections of asphalt and concrete, originally constructed in
1995 and 1978 respectively. Over the years, the path has experience several repairs and has
significantly deteriorated. The recommended width of a shared use path, per the Federal
Highway Administration is ten feet, the majority of the existing shared use path is eight feet
wide.

Proposed Project

The proposed project will incorporate a uniform 10-foot wide shared use path from W
Burdick Expressway to 16" Avenue SW. Included in the project will be four rest/lookout
benches and upgrades to ADA compliant curb ramps and crossings.

Consultant Selection
N/A

IMPACT:

A. Strategic Impact:

The 16" Street SW shared use path is a key section of the City’s existing trail/sidewalk
network.

Service/Delivery Impact:

During construction, pedestrian and bicycle traffic will be disrupted, with whole segments of
the shared use path temporarily closed. Following construction, pedestrian and bicycle traffic
will no longer be impacted by broken and uneven pathways.

Page 1 of 2




VI.

VII.

C. Fiscal Impact:
The 16" Street SW Shared Use Path Replacement project will be partially funded with North
Dakota Department of Transportation’s Transportation Alterative (TA) Program. The
proposed project will reach the federal aid funding cap of $290,000. The City’s portion of
the proposed project will utilize Hub City funds.

Project Costs

Estimated Construction Costs $471,726
Project Funding

NDDOT TA Funding $290,000
Minot Hub City Funds $181,726

ALTERNATIVES

Not moving forward with the shared use path replacement project will result in the path further
deteriorating and can pose as a safety hazard. Staff is reluctant to perform a major rehabilitation on
this path when the width is out of compliance. The City is also installing new paths with concrete
pavement, as these are much more cost effective to maintain.

TIME CONSTRAINTS
Council’s approval of the recommendation will allow the project to be funded using 2021 North

Dakota Department of Transportation’s Transportation Alternative funds. Delay of the approval will
result in a project delay of at least a year.

LIST OF ATTACHMENTS
A. Project Location Map
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Clty of Miniot

Mayor Shaun Sipma
Members of the City Council

FROM: Emily Huettl, PE, Assistant City Engineer

DATE: 11/20/2018

SUBJECT: STORM SEWER DISTRICT 123 - 10" STREET SW - REQUEST FOR
QUALIFICATIONS (4393)

I.  RECOMMENDED ACTION
1. Recommend council authorize the engineering department to solicit Requests for
Qualifications for engineering services for the Storm Sewer District 123 — 10" Street SW
Project.

1. DEPARTMENT CONTACT PERSONS

Lance Meyer, City Engineer 857-4100
Emily Huettl, Assistant City Engineer 857-4100
I1l.  DESCRIPTION

A. Background
10" Street SW from 37" Avenue to 31t Avenue SW and surrounding areas have long been

identified as known storm water problem areas. 10" Street SW and much of the residential
neighborhood to the west do not currently have any storm sewer inlets. Runoff is collected in
the curb and gutter system which is often overwhelmed during even minor rain events. The
2015 City of Minot Storm Water Management Plan analyzed this area and provided
preliminary engineering and cost estimates to address these drainage problems. This project
is included in the approved capital improvements plan for 2019 design and 2020
construction.

B. Proposed Project
Because the project is a little over a year away from scheduled construction, now is the time
to start the necessary environmental clearance and design engineering for this project. Staff
has programmed $400,000 in the capital improvements plan to start this work if council
approves the department to solicit requests for qualifications (RFQ).

Based on the preliminary engineering provided in the Storm Water Management Plan, this
project is likely to include the installation of a few dozen new inlets, drain tile, and
associated pipe, as well as upgrades to the existing downstream storm sewer system and its
outlet into Puppy Dog Coulee. Additionally, 10" Street SW will be reconstructed following
the storm sewer installation, as it is currently in very poor condition, with constant storm
water inundation contributing to its poor condition.

In 2015, an estimated project construction cost was developed at $3.7 million.

Page 1 of 3



C. Consultant Selection
If council approves the department to seek qualification statements, this starts our RFQ
process. Legal advertisements will be issued for RFQs, a selection committee made up of
staff and an alderman will rank the written proposals and short list the number of firms for
an interview. The short listed firms will be interviewed and the highest ranked firm from the
interview will be recommended to council. The city engineer will then negotiate a scope and
fee based on our engineering compensation policy, and the mayor will sign the contract.

IV. IMPACT:

A. Strategic Impact:
10" Street SW and surrounding areas have long been identified as known storm water
problem areas and this project will address those problems.

B. Service/Delivery Impact:
During construction, traffic will be disrupted but care will be taken to maintain local access.
Following construction, traffic will no longer be disrupted by flooding roads during rain
events.

C. Fiscal Impact:

Project Costs

Estimated Construction Cost $3,400,000
10% Contingency $ 340,000
Engineering $ 400,000
Right of Way/Easements/Permitting $ 100,000
Total $4,240,000
Project Funding

Storm Sewer Development Fund ~50%
Special Assessment ~50%
Street Improvement Fund TBD

The proposed project will have two main funding sources — storm sewer development funds
and special assessments of the benefiting properties. Additionally, a yet to be determined
portion of the roadway reconstruction will be funded through the street improvement fund
for roadway reconstruction that is not a direct result of the storm sewer improvement work.

The costs above are purely estimates at this time with only high-level engineering
completed. The numbers will be refined as engineering work completed on the project.

V. ALTERNATIVES
Alt 1. The Council could postpone the RFQ process. However, the environmental document and
design take a significant amount of time. Engineering needs to start by late spring to ensure project

construction in 2020.

Alt 2. Council could choose not to move forward with the project. By not moving forward, this will
continue to be a storm water problem area and public safety issue.

Page 2 of 3



VI.

VII.

TIME CONSTRAINTS

If council authorizes staff to seek RFQs, a consultant could be selected by the March council
meeting, but likely the April council meeting.

LIST OF ATTACHMENTS

A. Project Location Map
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Clty of Minot

FROM:
DATE:

SUBJECT:

V.

Mayor Shaun Sipma

Members of the City Council

Lance Meyer, P.E., City Engineer

11/20/2018

WASHINGTON ELEMENTARY SAFE ROUTES TO SCHOOL DECISION
DOCUMENT (4367)

RECOMMENDED ACTION

1.

Authorize the Mayor to sign the decision document

DEPARTMENT CONTACT PERSONS

Lance Meyer, City Engineer 857-4100
Stephen Joersz, Traffic Engineer 857-4100
DESCRIPTION

A. Background

B.

The Washington Elementary School Safe Routes to School project is a Transportation
Alternatives Program (TAP) project designed to install sidewalks around Washington
Elementary School.

Proposed Project
The area around Washington Elementary is lacking sidewalks in several locations. Over the

years, the City has been successful in obtaining grants to install the missing segments of
sidewalks around this school.

This project is currently funded by the NDDOT at an 80/20 cost share. The City’s cost share
funding is included in the capital improvement program.

A public input meeting was held on October 23, 2018 at the auditorium from 5 to 7 pm to
solicit input from affected property owners. Letters were mailed to affected property owners
inviting them to come to the meeting or provide written comments by November 7, 2018.

The public involvement report is attached to this memo for review. The primary comments
were in regards to drainage, snow clearing, and lawn sprinklers. These are the typical
comments received in projects such as this.

Consultant Selection

City engineering staff has designed the improvements. Houston Engineering was hired by
the city to assist in drafting the environmental document since the department lacked the
staff to perform the work until recently. The city will solicit quotes for construction
engineering services after the project is bid.

IMPACT:
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VI.

VII.

A. Strategic Impact:
Pedestrian safety, especially around schools and civil buildings, is a priority for the City.

Installing safe routes to school has been a city initiative for many years.

B. Service/Delivery Impact:
During construction, minor impacts from construction will be experienced. The impacts

should be minor and will be coordinated with property owners.

C. Fiscal Impact:
The project is part of a NDDOT TA grant which is funded 80% federal and 20% local. The

estimated cost share at this time is as follows:

Construction $289,995
Construction Engineering $ 30,000
Total $319,995
City Cost Share Construction: $ 60,000
City Cost Share Construction Engineering $ 30,000
Total $ 90,000

The City’s cost share will be funded with 2018 State Qil and Gas Funds.
ALTERNATIVES
Alt 1. Council could choose not to move forward with the project. The City would forfeit the
federal dollars. This would look poorly on the City, as the City committed to the project by
submitting the grant application last year.

TIME CONSTRAINTS

Council must authorize the Mayor to sign the decision document at the December meeting as the
final environmental report is due to the NDDOT on December 7, 2018.

LIST OF ATTACHMENTS

A. Public Involvement Report
B. Decision Document
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Table 5 — Comparison of Alternatives

Alternative Advantages Disadvantages
- Does not improve existing
conditions
- Does not provide safe,
A — No Build |- No Construction Cost accessible route to school

- Does not address the
purpose and need of the
project

B — Crosswalk .
) - Provides a safe,
Marking, accessible route to school
Sidewalk & | Addresses purpose and - Highest Cost Alternative
Curb Ramp purp

Construction need of the project

I. Executive Decisions
1. Do you concur with the project concepts as proposed?

Yes

No

2. Which alternative should proceed with the project?

Alternative A — No-Build Alternative (o)

Alternative B — Crosswalk Marking, Sidewalk & Curb Ramp Construction (s2s9,995.00)

Amendments/Comments for Project No. TAU-4-989(123):

Washington Elementary Safe Routes to School
Project No. TAU-4-989(123)

PCN 22267

November 2018 Draft Programmatic CATEX



Shaun Sipma, Mayor Date
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Project No. TAU-4-989(123) PCN 22267
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DRAFT PUBLIC INVOLVEMENT REPORT

WASHINGTON ELEMENTARY
SAFE ROUTES TO SCHOOL

Project No. PCN

TAU-4-989(123) 22267

City of Minot, ND

6" St SE, 17" Ave SE, 18" Ave SE,
and 19" Ave SE

Prepared by

CITY OF MINOT ENGINEERING DEPARTMENT
MINOT, NORTH DAKOTA

http://www.minotnd.org/

CITY ENGINEER
Lance Meyer

Principal Author: Houston Engineering, Inc.
Environmental Reviewer: (name, NDDOT Division name)
November 2018

23 USC § 409
NDDOT Reserves All Objections
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Public Meeting Summary

A. Project Information

Roadways:  6th Street SE, 17th Avenue SE, 18th Avenue SE, and 19th Avenue SE
District: Minot
Limits: 6th Street SE — North crosswalk at 18th Avenue SE as well as within the
existing right of way along the east side of 6th Street SE from 19th
Avenue SE to approximately 220’ north of 18th Ave SE
17th Avenue SE — Within the existing right of way along the north and
south sides of 17th Avenue SE from 3rd Street SE to 6th Street SE
18th Avenue SE — Within the existing right of way along the north side of
18th Avenue SE from 6th Street SE to approximately 375’ east
19th Avenue SE — Within the existing right of way along the north side of
19th Avenue SE from 6th Street SE to approximately 800’ east
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Figure 1 — Project Location Map
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B. Meeting Details
City, State: Minot, ND
Facility: Minot City Auditorium, Room 301, 420 3 Avenue SW
Date and Time: October 23, 2018 | 5:00 PM to 7:00 PM
Meeting Format Used: Open Forum

The meeting was held to present proposed construction items and limits to the public.

C. Attendees
Number of Attendees: 10
City of Minot: Lance Meyer-City Engineer | Lisa Olson, Dr. Steve Podrygula-City Council
Houston Engineering: Dave Schwengler
Public Participants: 6

D. Comments and Responses
A total of 5 general comments were received during the meeting. No comment cards
were filled out/received during the meeting. A total of 2 comments were received via
email and/or mailed comment cards with some comments matching the general
comments received during the meeting. Comments were received until November 7,
2018. Table 1 contains summaries of these comments and their responses.
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Table 1 - Summary of Comments/Responses

Topic Comments Responses
It was explained that existing sprinkler systems
located within the right of way are considered
L Concerned about damage to/relocation of | at risk and if damaged, would not be repaired
awn . . . .
Sprinklers private sprinkler systems during by the City. Property owners were encour.aged
construction. to locate their sprinklers and relocate if
possible; otherwise they were notified to
anticipate repairs.
Snow Concerned regarding ability/responsibility It was explained that snow maintenance would

Maintenance

of snow maintenance.

be the responsibility of the adjacent
landowners.

Drainage

Concerned about ensuring positive
drainage in yards and boulevards.

It was explained that some minor grading may
be necessary to ensure positive drainage.
Trench drains may also be utilized as
necessary.

Driveway
Grades

Concerned about matching existing
driveway grades/the need to rebuild
driveways.

It was explained that the sidewalks would be
designed to match existing conditions where
possible.

Sidewalk
Locations

Concerned about location of sidewalks —
namely some landowners wanted the
sidewalks, but only on the opposite sides
of the street.

It was explained that both sides of the corridor
are preferred to be traversable as users
originate from both sides.

16t Ave S
Sidewalks
(Email)

Would like consideration of sidewalks on
the south side of 16" Ave from 4t to 6t
as crossing the street to get to the
opposite path is dangerous.

This portion of the neighborhood is not in the
plans. The City is working off of a
comprehensive study completed in 2010 to
decide which sidewalk projects should be
completed. Once this list is exhausted, the
City will move on to other sidewalk segments
that make connections into other parts of the
neighborhood.

Cost &
Maintenance
(Mailed
Comment
Card)

Resident purchased home in February
1977 knowing at that time that they would
not have a sidewalk to pay for and/or
maintain.

The City has the right and responsibility to
construct corridor improvements within the
street right-of-way. This corridor was identified
in the Safe Routes to School Study (2011) as
needing these improvements which will be paid
for by Federal and City Funds. As identified in
Chapter 28, Article, Sec. 28-42 of the Minot
City Code, snow removal is the responsibility of
the adjacent property owner.

Injury & Snow
Clearing
(Mailed
Comment
Card)

(In 42 years of residing in the
neighborhood) Resident has never seen
or heard of a pedestrian being injured or

slipping in the street as it is extra wide
and cleared of snow quicker than the
sidewalks to the west of their residence.

Comment noted. This corridor was identified in
the Safe Routes to School Study (2011) as
needing these improvements to help eliminate
the chances of accidents involving pedestrians
within the roadway. As identified in Chapter
28, Article, Sec. 28-42 of the Minot City Code,
snow removal of adjacent sidewalks shall be
performed within 24 hours after a snow event.
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Affidavit of Publication/Legal Display Advertisement

PUBLIC OPEN HOUSE

WHY?

To discuss proposed pedestrian improvements to 6th ST

8E. 17th, 18th. & 19th Ave SE in Minat, ND. The project

consists of sidewalk construction along these routes as
part of the Safe Routes to School program.

When?
October 23, 2018
Open House: 5p.m.ta 7 p.m.

Where?

City Auditorium
Room 301
420 3rd Avenue SW
Minat, North Dakota

OPEN HOUSE
CONDUCTED BY

AFFIDAVIT OF PUBLICATION s
STATE OF NORTI DAKOTA

S5 This meeting is designed 1o allow for public input which is
X M required for compiiance with the Mational Envirenmental
County of Ward Policy Act of 1970 and National Historic Preservation Act
of 1968,
AMANDA STARBUCK-MATTSON P ant -
of said Representatives from the City of Minot will be on hand to

answer your questions and discuss your concems.

County and State, being first duly sworn. on

“language interpretation for people with limited

vath says: at the MINOT Dy NEWS is or commants about this project
oath says: That the MINOT DAILY NEWS WRITTEN STATEMENTS bout thi

‘- a daily newspaper of eeneral circulation, must be mailed by November 7, 2018 to Kelby Laxdal at

I . ¥ . P_P . “_L f - . . Ina Mae Rude Center, Suite 405, 4200 James Ray Drive,
| printed and published in the City of Minot. in Grand Forks, ND 58202

I said County and State. That the MINOT Email: klaxdal@houstoneng.com

| DAILY NEWS now is and during all times in Nots *Rubliz input Mesting? in emali subject heading.

I the foregoing affidavit mentioned has been a The North Dakota Department of Transportation

| newspaper qualified to do legal printing, in (NDDOT) will consider every request for reascnable

I accordance with the Statutes of the State of SccoffEIetnlio plovids,

I l\'orthr Dakota, and that 1 am clerk of the an accesslble meeting facillty or other

| MINOT DAILY NEWS and during all such accommodation for people with disabilties

|

|

time covermg the pul?h‘cmmn Qf this notice English proficiency (LEP), and

have occuplcd such position on said newspaper, translations of written material necessary to access.

and have personal knowledge of all the facts NBRORHcgEmsmndintamatots

stated in this affidavit: and ihat the Appropriate provisions will be considered when the

advertisement headed Department is notified at least 10 days prior to the

meeting date or the date the written materiai translation

OCTOBER 23,2018 PUBLIC INPUT s needed.

MEETING § E ROUTES TO SCHOOL To request accommodations, contact Lance Meyer, Minot
= City Engineer, at 701-857-4100 or lance.meyer@minotnd

a printed copy of which is hereunto attached org. TTY users may use Relay North Dakota at 711 or

I i . 1-800-366-6888.
was printed and published in said newspaper

ONE times to-wit:

{October 5, 2018)

PUBLICATION FEES

OCTOBLER 5, 2018

No. Lines  18.00 INCHES

T A, fpad Clerk.

Subscribed and sworn to before me this

Times ONE $ 268.74

f S+h Day of

18.00 INCHES x 14.93 = $268.74

SHANNON GRATER
Notary Publie

State of North Dakota

D38833 My Commission Expires Jan. 27, 2022




Press Release

CONTACT: Derek Hackett o *\:\
Minot Public Information Officer Clty Of Mlﬁ@t
Phone: 701-857-4727

E-mail: pio@minotnd.org

For immediate release
Oct. 8, 2018

Public meeting set to discuss routes near Washington Elementary

A public input meeting will be held on Oct. 23 to discuss proposed pedestrian improvements on
routes near Washington Elementary School.

The open house meeting is scheduled from 5 p.m. to 7 p.m. in Room 301 of the Minot Municipal
Auditorium. The meeting will be an opportunity for residents to provide input on proposed im-
provements to 6™ Street Southeast, 17™ Avenue Southeast, 18" Avenue Southeast, and 19" Ave-
nue Southeast through the Safe Routes to School program.

If unable to attend the Oct. 23 meeting, written statements or comments must be mailed by Nov.
7, 2018, to:

Kelby Laxdal

Ina Mae Rude Center, Suite 405

4200 James Ray Drive

Grand Forks, ND 58202

Written statements and comments can also be sent to klaxdal@houstoneng.com with “Public In-
put Meeting” in the e-mail subject heading.

The City of Minot will consider every request for reasonable accommodation to provide:
e an accessible meeting facility or other accommodation for people with disabilities,
e language interpretation for people with limited English proficiency (LEP), and
e translations of written material necessary to access NDDOT programs and information.

To request accommodations, contact Minot City Engineer Lance Meyer at 701-857-4100 or
lance.meyer@minotnd.org. TTY users may use Relay North Dakota at 711 or 1-800-366-6888.

For additional information or interviews contact the Public Information Office at 701-857-4727
or by email at pio@minotnd.org.

#it#



Letter #8 Distribution Email

Kelby Laxdal

From: Kelby Laxdal

Sent: Thursday, September 20, 2018 10:56 AM

To: Alan Walter; Bonnie Buchanan; Brian Horinka; Brian Johnson; Cody Schulz; Cy Munos;
Dan Jonasson; Dana Larsen; Daniel Lewis, P.E.; Darrell Francis; Dave Lakefield
(dave.lakefield@minotnd.org); Dave Schwengler; David Glatt; Dawn Roness; Derek
Weigel ; Devra Smestad; Don Trueblood; Gerald Paulson; Jared Huibregtse; Jason Olson;
Jeff Lansink; Jodi Johnson; Kathy Duttenhefner; Keith Johnson ; Kelli Kronschnabel; Kelly
Wetzel (kellykw@srttel.com); Kyle Wanner; Lance Meyer (lance.meyer@minotnd.org);
Larry Kotchman; Lyndsay Ulrickson; Pam Wenger; Reggie Schaan; Rick Demke; Ron
Merritt; Scott Burlingane; Scott Davis; Scott Hochhalter; Shane Branson; Shaun Sipma
(shaun.sipma@minotnd.org); Stephen Herda; Steve Dyke; Thomas Barry; Timothy
LaPointe; Todd Frerichs

Subject: TAU-4-989(123) | PCN 22267 - Solicitation of Views

Attachments: Minot SRTS Project Area.pdf

PROJECT: TAU-4-989(123), PCN: 22267
WARD COUNTY; SAFE ROUTES TO SCHOOL

The City of Minot, in cooperation with the North Dakota Department of Transportation and Federal Highway

Administration, is proposing pedestrian route improvements on several streets near Washington Elementary School.
The project consists of designated school crossing pavement markings and the construction of sidewalks in the following
locations (please see attached map):

® Adesignated school crossing placed on 6% St SE at 18" Ave SE and a 5’ wide sidewalk placed on the north side of
18" Ave SE beginning at 6™ St SE, extending approximately 375’ to the east.

® A5 wide sidewalk placed on both sides of 17" Ave SE from 3™ St SE to 6 St SE.

* A5 wide sidewalk placed on the north side of 19" Ave SE beginning at 6% St SE, extending approximately 800
to the east.

e A5 wide sidewalk placed on the east side of 6™ St SE from 19" Ave SE to approximately 220’ north of 18" Ave
SE.

This project is expected to be constructed during the 2019 construction season.
The project will not require the acquisition of permanent or temporary right-of-way.

To ensure that all social, economic, and environmental effects are considered in the development of this project, we are
soliciting your views and comments on the proposed project pursuant to Section 102(2) (D) (IV) of the National
Environmental Policy Act of 1969, as amended. We are particularly interested in any property which your department
may own or have an interest in and which would be adjacent to the proposed roadway improvement. We would also
appreciate being made aware of any proposed developments your department may be contemplating in the areas
under consideration for the proposed roadway facility. Any information that might help us in our studies would be
appreciated.

It is requested that any comments or information be sent to Kelby Laxdal at klaxdal@houstoneng.com on or before
10/22/2018. If no reply is received by this date, it will be assumed that you have no comment on this project.



If further information is desired regarding the proposed roadway improvement, please contact Kelby Laxdal at
klaxdal@houstoneng.com, or at 701-499-9441 in Grand Forks, ND.

KELBY LAXDAL /s/

gkl/gkl

Attachment: Project Location Map
Kelby Laxdal
Engineer Il

Houston Engineering, Inc.
0 701.237.5065 | D 701.499.9441 | F 701.237.5101

- Ina Mae Rude Center, Suite 405
-=I 4200 James Ray Drive = Grand Forks, ND = 58202

www.,hgggmng ng.com

| f[w]in}. 1 Tube

This entire message (including all forwards and replies) and any attachments are for the sole use of the intended recipient(s) and may contain proprietary,
confidential, trade secret, work-produc
violation of law. If you are not the intended recipient, please contact the sender by reply email and dest

attorney-client or privileged information. Any unauthorized revie

e, disclosure or distribution is prohibited and may be a

25 of the original message

Celebrating 50 years of talented employees and wonderful clients!
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Polluted stormwater runoff can have
many adverse effects on plants, fish,
Stormwater runoff occurs when precipitation animals, and people.

from rain or snowmelt flows over the ground. & Bediienbican eloid the water

Impervious surfaces like driveways, sidewalks, and make it difficult or
and streets prevent stormwater from impossible for aquatic plants to
naturally soaking into the ground. grow. Sediment also can

destroy aquatic habitats.

Excess nutrients can cause
2l = algae blooms. When algae die,

- 7 they sink to the bottom and decompose

;1 ) @ A% j‘m‘wa?er ru}’*ﬂ - in a process that removes oxygen from

the water. Fish and other aquatic

a proé/em ? organisms can't exist in water with low

T dissolved oxygen levels.

——

-

Bacteria and other pathogens can wash
into swimming areas and create health
hazards, often making beach closures
necessary.

-

Debris—plastic bags, six-pack rings, bottles, and
cigarette butts—washed into waterbodies can choke, suffocate, or
disable aquatic life like ducks, fish, turtles, and birds.

-

Household hazardous wastes like insecticides, pesticides, paint,
solvents, used motor oil, and other auto fluids can poison aquatic life.
Land animals and people can become sick or die from eating diseased
fish and shellfish or ingesting polluted water.

+ Polluted stormwater often
affects drinking water
sources. This, in turn, can
affect human health and
increase drinking water
treatment costs.

Stormwater can pick up debris, chemicals, dirt, and other
pollutants and flow into a storm sewer system or directly to
a lake, stream, river, wetland, or coastal water. Anything that
enters a storm sewer system is discharged untreated into
the bodies we use for swimming, fishing, and providing
drinking water.




Audo care
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+ Use a commercial car wash that treats or

Dot & s Tt ol oo ptoncal oty Tt oot e aycles itswastewater, or wash wour car on Permesble Pavem eni—Tmditioml conereteand
your vard s the water infiltrates into the asphalt don't allow weterto soaltinto the gmund .
ground. Instend these surbces mh on stom dmins to

ey ¢ Repar ealts and dispose of used auto flids el sl ot gl LR

Ercess fertilizers and tatteries at desigrated drop-off or S i et :

and pesticides recyeling kcations.

applied to lawns Rain Barrels—ibu can
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o3 salerhese instead ofa 5e5) that be piclied il 3 X .
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P ; Ty o nvater and discharged waste and dispoes of it = N and soalt into the
+ Uss pesticidesand tertilizers it nearhy watetodies. propey Flushing pet N i ke
spatingly When Uss is necessary, use Pathegens can causs public waste is the bestdisposal rooftop arsss or paved
thess chemicalz in the meommended  health problems and method. Leaving pet waste amas can be diverted
amounts Use orgnic mulchorsster  envrenmental conce ms. on the ground incressss inta these aras miher
pedt control methods whenever wThs it e public health risks by than into stom drsirs.
prossible, 3Yep:§;'ﬁd S allowing hamful bacheria
+ Compester mulch vard waste, Don't tanlt a3 neces=ary igvery 3 and nutrients o wash inte Wegetated Filter Sirips—Filter strips amareas of
leave 1t in the Strest orsweep it into to 5 vears). the stem c_!raln and ratie gmss or phntsceated along madvays or
shom dminsor sheams. i eventually inte kol stremme. They tmp the pollutsnts shomester
) + Don't disposs of watethodies picls up as it flows acmss drivewsys and strests,
4 Cover piles of ditt or mul<h being heuzeheld hazamdous
usad in landscaping projects. waste insinlsor foilets
Diitt, wil, and debris that collect in Erosion controls that aen't maintained can causs
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and eventually enter local whicks can leal fuel, <il, and cther famitul fluids
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sidewalls, drivewaysand paiing ks, + Divert shormwater away from disturbed or
especillyamund sterm drains exposed areas of the construction site.
+ Cover gease stomge and dqmpdnrs + Inatall silt fences, whicle mud removal aees,
and Iesp them clean to aveid kals. vegetative cover, and other ssdimentand
. . ersion contrelz and property maintain them,
+ T pott any chemical spill i the ool - i
hezardous wase cleanup team. SoprtialfatzLainstons:
They'll lnoaw the testway to leep + Prevent w2il eresien by minimizing distuked
spills frem harming the envikenment. aeas during onatnction projects, and seed
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contribute excessive amounts of sediment to koal watetodies, Excess fertilizers and
pesticdes can podzon aquatic animals and kad to destructive alge bleoms. Livestech in
steams can contaminate wate weares with bactera, maling therm unsate for human contact.

+ Hemp livestoc away from tanls and provide
them a water source sway from waterbodies.

+ Stete and apply manure swar frem waterbediesand in
s rdance with a nutrient management plan.

+Vegetate riparian amas along waterways.
+ Totate animal grezing o preventsoil ercsien in fields.

+ hpply fetilize = and pesticdes aconding te ke
instructions to save meney and minimize pollubon.

Uncoversd fusling stations alkew spills to e
washed into storm drains. Cars waiting to e
repaired] can leal fuel, =il and cther harmitul
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+ Clean up spills immedistely and propedy
+ Conduct pehanest planning to prevent ercdion and kwer codts, dispese of ceanup materials.
+ 1=z |logring methedsand equipment that minimize =il distutbance. + Provide cover over fueling stationsand
+ Man and design sid frails, vard aeas, and ruch access mads o g:?tga?n?.;ﬁ;oﬂt TRl

minimize stieam crssings and aveid disturbing the foest floor
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Appendix C
Exhibits Presented



Stormwater and the Construction Industry

Construction Phasing

Protect Natural Features Vegetative Buffers

Good
+ Sequence construction ectiviies so thert the soll is not
Mhmmdﬂ

ow A or Biomwater nanol.
= Malnain buffors by mowing o replarting peiodcally
effectivonees.

Site Stabilization

+ Minitzs the amaunt of sxposed sol. =

» Maniily and prokact ansas whers existing vegeiation, such a5 -
fross, wil not ba dlaturbad by Gonsiruction sctiy.

* Protact eireaima, siveam buffars, wikd woodiards, wetiards, .

‘Schadula o It graciing Io amall aras.

Instail ke sedimect cortrol pracioes beore st greding
beghs. enears their.

Silt Fencing

S5 it i K
] ‘oraded fo ks final cordour.

Maintain your BMPs!

www.epa.gov/npdes/menuofbmps

Inapect and meintain alk fencen after @ach i netom.
ks surs ife botiorn of the ik forics i buried in the ground,
‘Securely sttach the material o the stakes.

Good
* Vbam muich, or otherwise stablize all exposed arean as
fape il

o them 58
& check dam.

= Miakes sure shonmwater s not flowing around the sk fence.

Storm Drain Inlet Protection

Construction Entrances

Dirt Stockpiles

‘other eppropHiats metarial to cover the storm
debris.

i e o gy e

= Rerncove mud and dir from the lres of consirucion vehides
befors they sntar & paved roackeay.

* Propaty stze erirance BMPs for al e patad vehicios.

* Mako surw the rock size s appropriste fusualy
=i

burded In sall

Good

* lyou

= Rough gress or ismacs skopes.
= Break up long slopes. with sediment barriers, or under
from slopes.

rein, ot dhvrt skormster vy = Gaver or sood el it siociplion.

Stormwater and the Construction Industry

Planning and Implementing Erosion and Sediment Control Practices

i s=nm | Developing and Implementing a Plan 4, Cerification and Nofification
50 ey e o s o ez, LT A : e
et e, e e PR : = Sullt purink agplcation o nekioe of ntart
+ Bl e AT b o s e S T i h e sk sk i e b ot
s wtitin o apact oa . bt —
- s * Im adms camcin st
- Eroslon and e
o oragemment rocts (EWP) = 5 . + oot e il
= = ? sadimantation control e
1. Site Evaluation and Design Development practicas ars anly - s
iy St as good as their = Dttt i 2 m
= = Develop a8 pan o ; . i ot et o e
- = Propars palkian proverion sl map installation and L S
Toa o s maintenance. Bt
iy 3 gty
consetn s e o peevect evmlcn dcotog ol e of s .- eyt il . @ o o o ey YOG
2 5. Implementing and  Adnoomet
e B s o ) e Malntalning a Plan it sty i
‘So what’s being dane about poliuted runafT? = Desomin the drainage sroas :wm .4_—_——“‘“
a1 = : 2 Up Sy the Pin © P i e o i
Yot e NF3S et 3. Control and Plan Design 4 Pl doci i e i iyt s Db iy
ool ftheflring: = Pshon vl copersta st uroce el * o
it i R ki i 7
[R— i e —
= Solect orwater managormentcontls fen
perm, o : Sageictly fusgect tha PUMPa (apacklly beflrs ad e rin sy end e et
= = Prapare i gectin and madenanca pisn man
R e o L pls C e e e .| ST
© Beneos . s sttt sl = Prepare soquonce o maor atifes o g s f P e i,
P S——— o i T i e et ot e
# Wi pollation ot pla b
: i o — e o o Pty R e
This dacerat cum the e Pl [ e ——————
Ihink | need & permit... Whers do | start? e N e e i e i the Project: e ey
e e SEIDIT S Flnal Stabllization and =R TR B
e = iy = o et o i i . of the Permit *Ppobrete e ris
Ty i . * Ot it Kt
= Hotion o Brmnation e et
e e Ty s s 2 rected My A e
e i e o
e + rvaa sdnguam  Seacl o i . . i Mokl R o o BAAH-ARE? brnadlrty
et Tt it e e o o, S b s o i i Tl i = x
e T e e T s s
P i sl _u.—......mi:. . | e
% et AT S B et T et et s N e pmne
S am, = e e : P
Daiormin your alighlty. s '“__"_7;.__.......-«‘— [ a—
® Momcig AT e okl sy e ot o B f e et Iy ik Tncorgarss s of o et g ek g (e P bo-
e At P g ol e - b
et e ey i et e Atk s
o EPA praiciog k.
Cegler g ter BLIPY and Actiten 1 Corol Polre Famol
e ® ko the P o0 witn, I ety An ounce of prevantion is worth a pound of curel It's far more efficient and cost-
vt s s e e e e sffsotive to prevent pollution than It Is to try fo oomsot problems later. Installing and
B e el ey e A intaining simpie BMPs and polution prevention techniques on site can greatly
R A L Sl AR A oy reduce the potential for stormwater pollution and can also save you moneyl
S o EPA
aEm'.‘-'E- rcoon
- o s maciis S
Implement the Flan e e Lt ==I“
e e
For more information visit - www.epa.gov/npdes/stormwater or
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Appendix D
Roster



SIGN-IN SHEET

North Dakota Department of Transportation, Civil Rights
SFN 59531 (5-2018)
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Page

Division/District/ Cansultant

Minot/City of Minot/Houston Engineering

Meeting Location Meeting Type Meeting Date
City Auditorium Room 301 Public Open House 10/23/2018
Project Number PCN
TAU-4-989(123) 22267
Project Description
Installation of sidewalks for safe routes to Washington Elementary School on 17th, 18th, and 19th Avenue and 6th St SE
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Appendix E
Comments Received



Kelby Laxdal

From: Lance Meyer <lance.meyer@minotnd.org>
Sent: Wednesday, October 24, 2018 9:17 AM
To: Donna Bye

Subject: RE: Washington elementary

[External Email]
Hi Donna, thanks for the comment.

For this project, a sidewalk along the south side of 16" Ave is not in the plans. We are working off of our comprehensive
study that was completed back in 2010 to decide which sidewalk projects to complete. Once that list is exhausted, we
will move onto other sidewalk segments that make connections into other parts of the neighborhood. Too bad about
the neighbor, | hope he understands the boulevard is public right of way.

Regards,

Lance Meyer, P.E.

City of Minot, City Engineer
Office 701-857-4100

PO Box 5006, Minot, ND 58701
City of Minot Website

Official Facebook Page

zn] 8 E'Iarth

akora

citv,
Sy

From: Donna Bye [mailto:dbye@houstoneng.com]
Sent: Wednesday, October 24, 2018 6:39 AM

To: Lance Meyer <lance.meyer@minotnd.org>
Subject: Re: Washington elementary

Hey just wanted to share some input. Would like consideration of side walks on south side of 16th Ave from 4th
to 6th because crossing the street to get to the path is very dangerous. Speeds along 16th and the amount of
traffic in the morning with the rising sun is very challenging. I would consider allowing my child to walk to
school but one homeowner does not allow him to walk on the lawn and that forces us into the street. Thank you.

Get Outlook for i10S<https://aka.ms/o0Qukef>




On Fri, Oct 19, 2018 at 6:52 PM -0500, "Donna Bye"
<dbye@houstoneng.com<mailto:dbye@houstoneng.com>> wrote:

Could you please send me any info you have on the safe routes to school project near Washington elementary
thanks.

Get Outlook for i10S<https://aka.ms/o0Qukef>




October 23, 2018 COMMENT CARD
(Please return/mail by November 7, 2018)

PUBLIC INPUT MEETING: Washington Elementary Safe Routes to School
13 ("
NAME (please print): € ADDRESS (please print): l/()? /7’// 41/& ) E
/nd /
(Comments may also be submitted by email to: klaxdal@houstoneng.com and place “Public Input
Meeting” in the subject heading.

| wish to offer the following comments:
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Plese léate your comment sheet with us tonight or
Mail your comments by November 7, 2018 to: ?7 L~

Ce / [4 wilks 322 Kelby Laxdal
\CYC‘ m 57/ Ina Mae Rude Center, Suite 405

4200 James Ray Drive

Greg Simonson Grand Forks, ND 58202
4049 17th Ave SE
Minot, ND 58701
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Clty of Minot

Mayor Shaun Sipma

Members of the City Council
FROM: David Lakefield, Finance Director
DATE: November 21, 2018
SUBJECT: INSURANCE PROPOSAL

I. RECOMMENDED ACTION
1. Evaluate responses to the RFP for updates to the City’s Insurance Coverage and either
continue the existing coverage or update coverage with the selected respondent.

II. DEPARTMENT CONTACT PERSONS

David Lakefield, Finance Director 701-857-4784

I11. DESCRIPTION

A. Background
A significant portion of the City’s insurance coverage on buildings and property is through
the ND Fire and Tornado Fund. There have been a number of challenges
securing/continuing coverage for some of the City property such as the turf on the softball
fields, downtown parking ramps and statues owned by the City. An RFP for the auto,
property, liability, boiler and equipment coverage was advertised.

B. Proposed Project
Evaluate responses to the RFP and select an Agency based on that response

C. Consultant Selection

Responses are due on November 215, A copy of the response and the evaluation will be
available at the Committee of the Whole.

IV. IMPACT:
A. Strategic Impact:
The premium for the insurance would increase as well as the coverage provided.
B. Service/Delivery Impact:

The City could renew the current policy with ND Fire and Tornado. During the RFP
process, we discovered several properties that were significantly underinsured.

C. Fiscal Impact:

When preparing the 2019 budget, it was anticipated that there would be an increase in the
insurance premium to reflect the increased coverage.

Page 1 of 2



VI.

VII.

ALTERNATIVES

Status Quo.

TIME CONSTRAINTS

Policy would be placed in effect on January 1.

LIST OF ATTACHMENTS

1. A copy of the proposal will be provided prior to the meeting.

Page 2 of 2



Clty of Mirnot

FROM:
DATE:

Mayor Shaun Sipma
Members of the City Council

David Lakefield, City Finance Director
November 20, 2018

SUBJECT: SETTLEMENT AGREEMENT APPROVAL

RECOMMENDED ACTION
1. Recommend approval of the Settlement agreement, release, and covenant not to sue.

VI.

2. Authorize the mayor to sign the agreement.

DEPARTMENT CONTACT PERSONS

David Lakefield, City Finance Director 857-4784
Kelly Hendershot, City Attorney 857-4755
DESCRIPTION

A. Background
Polaris LP owns three multiplexes at 300 27" Ave NW and is asking for partial

reimbursement of alleged overcharges on their utility bill.
IMPACT:

A. Strategic Impact:
N/A

B. Service/Delivery Impact:
N/A

C. Fiscal Impact:
The agreement calls for a one-time refund to Polaris LP in the amount of $14,546.16.

ALTERNATIVES
Alt one.The Council could deny approval of the agreement and risk further action by Polaris LP.

TIME CONSTRAINTS
N/A

LIST OF ATTACHMENTS
A. Settlement agreement, release, and covenant not to sue.

Page 1 of 1



»

This Settlement Agreement, Release of Claims, and
Covenant Not to Sue (“Agreement”) is entered into this
day of , 20, by and between Polaris Limited
Partnership, whose mailing address is, PO Box 1445, Minot,
North Dakota, 58702, (“Polaris™), and the City of Minot, North
Dakota, a political subdivision, (“City”). The City and Polaris
are referred to collectively in this agreement as the “Settling
Parties.”

RECITALS

[. WHEREAS, Polaris owns three 16-plex buildings in Minot,
North Dakota located at 300 27* Avenue NW; 310 27"
Avenue NW; and 320 27° Avenue NW (collectively
“Property™); and

2. WHEREAS, Polaris now alleges claims for monetary
damages due to overcharging on the storm sewer utility
account relating to the Property from October 2012 through
current; and

3. WHEREAS, the City denies all allegations of fault,
wrongdoing, and/or liability; and

4. WHEREAS, the Settling Parties wish to fully, finally, and
completely resolve the dispute that has arisen concerning
the alleged overcharges and have reached an agreement
resolving their differences; and

5. WHEREAS, the purpose of this Agreement and the
payments recited herein is to obtain peace from litigation,
provide for full and final settlement and compromise of all
claims, disputes, damages, fees (including attorney’s fees),
costs and expenses which could have been litigated and to
discharge the City, as well as the City’s representatives,
agents, employees, and insurance, from any and all liability
for Polaris’s claims, disputes, damages, fees (including
attorney’s fees), costs, and expenses concerning the claims



described in paragraph 3 which could have been litigated.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual
promises set forth herein, the sufficiency of which is hereby
acknowledged, the Settling Parties agree to settle their dispute
regarding the claims described in paragraph 3 on the following
terms:

1. PAYMENT. Within fifteen business days of the date of
final approval of this Agreement by the Settling Parties, the
City shall pay to Polaris the total sum of fourteen thousand
five hundred forty-six dollars and sixteen cents
($14,546.16) less any balance on utility accounts, inclusive
of any and all costs and attorneys’ fees, in consideration for
the release of all claims as articulated in paragraph 2 below.
Payment shall be delivered to Polaris Limited Partnership
PO Box 1445, North Dakota, 58702, via certified mail,
return receipt requested.

2. RELEASE OF ALL CLAIMS. In consideration of
payment of the total sum of fourteen thousand five hundred
forty-six dollars and sixteen cents ($14,546.16) inclusive of
any and all costs and attorneys’ fees, Polaris, its
predecessors, successors, and assigns, hereby absolutely,
fully and forever releases, relieves, remises, and discharges
the City, including any and all of its officers, agents,
employees, insurers, successors, contractors and agents of
and from any and all manner of claims, demands, rights,
causes of action, whether present and future, whether
known or unknown, which Polaris has or may have relating
to alleged overcharging on the Property’s storm sewer
utility account with the City, including, but not limited to,
the damage of the structure located on Property, if any,
damage to Property, and all other claims that relate thereto,
whether arising out of contract, tort, or constitutional law,
including any loss or damage to personal property, loss of
income or rents and loss of use of Property.

Polaris hereby certifies that it has made this settlement
and executed this Release with the understanding that it is
giving up and releasing its right to bring suit or other
claims against the City, including its officers, agents,
employees, insurers, successors, contractors and agents for
monetary damages, or otherwise, now or in the future, with
respect to the alleged overcharging on the Property’s storm



sewer utility account with the City, described herein or any
matters related thereto or arising therefrom.

Polaris further covenants and agrees not to institute,
maintain, collect, or proceed against the City, or its officers,
agents, employees, insurers, successors, contractors and/or
agents, individually or as a member of any class, any
claims referred to herein, or that otherwise arise out of or
relate to, in whole or in part, any subject or matter covered
by this Agreement.

. NO ADMISSION OF LIABILITY OR
WRONGDOING. Polaris and the City agree that payment
referred to in Section 1 of this Agreement is intended to
resolve disputed claims and obtain peace from litigation
and is not an admission of any past or present liability or
wrongdoing by the City or any employee of the City. The
City denies and continues to deny any allegation that it
overcharged Polaris for storm sewer utilities. Furthermore,
the Settling Parties agree that the making of this Agreement
does not constitute an adjudication in favor of any party,
nor shall this Agreement constitute or be construed as
evidence that any party has prevailed in this matter.

. ADEQUATE CONSIDERATION. Polaris agrees and
acknowledges that it has reviewed the terms of this
Agreement and that it voluntarily accepts payment of the
sum of fourteen thousand five hundred forty-six dollars and
sixteen cents ($14,546.16) as full, complete, final, and
binding compromise of matters involving disputed issues,
regardless of whether too much or too little may have been
paid. Polaris further agrees and acknowledges that no
further amounts will be paid to compensate it for the
overpayment allegations articulated in paragraph 3 of the
Recitals to this Agreement by the City, or any City officers,
agents, employees, insurers, successors, contractors and/or
agents.

. AUTHORITY TO EXECUTE AGREEMENT. Each
party represents and warrants that this Agreement has been
duly authorized, executed, and delivered by it; that the
undersigned representatives are duly authorized to sign this
Agreement on behalf of the party for whom they are
signing and whom they represent; that performance of all
the actions contemplated thereby have been duly authorized
by all requisite action and that this Agreement constitutes a



valid and binding obligation, enforceable against the
parties, its successors, and assigns in accordance with its
terms,

6. AMENDMENT OF AGREEMENT. This Agreement
may be amended, modified, and supplemented only by a
written instrument signed on behalf of each of the Settling
Parties.

7. ASSIGNMENT. This Agreement shall be binding and
insure to the benefit of the Settling Parties and their
respective successors and permitted assigns, provided
however, that no right, privilege, or obligation arising under
this Agreement is assignable by any Settling Party without
the prior written consent of the other Settling Party. The
Settling Parties, as of the effective date of this Agreement,
represent and warrant that they have not assigned or
transferred to any other person (natural person or
otherwise), any claim or portion thereof or interest therein
that is released by this Agreement.

8. GOVERNING LAW. This Agreement shall be deemed to
have been made in the State of North Dakota. This
Agreement and the rights of the parties hereunder, shall be
governed by and construed according to the substantive law
of the State of North Dakota without regard to conflicts-of-
laws principles that would require the application of any
other law.

9. EFFECTIVE DATE. This Agreement shall become
effective immediately following the execution by each of
the parties.

10. COUNTERPARTS. The Settling Parties may execute
this Agreement in counterparts. Each counterpart shall be
deemed an original, but all counterparts collectively shall
constitute only one instrument. Delivery of executed
signature pages in one or more counterparts shall be
sufficient to render this Agreement effective.

11. SEVERABILITY. In the event any paragraph of this
Agreement, or any sentence within any paragraph, is
declared by a court to be void or unenforceable, such
paragraph or sentence shall be deemed severed from the
remainder of this Agreement and the remainder of this



Agreement shall remain in full force and effect.

12. ATTORNEY REPRESENTATION. The Settling Parties
acknowledge that they have the opportunity to be
represented by counsel in connection with this Agreement,
any claimed ambiguities in this Agreement, and any
transactions contemplated hereby.

13. NOTICE. Any notices, requests, demands, or other
communications provided for by this Agreement shall be
sufficient if in writing and personally delivered or sent by
certified U.S. Mail, return receipt requested, to the
following:

a. If to the City: City Finance Department, P.O. Box
5006, Minot, ND 58701 (Attention: Finance Director)

b. If to Polaris Limited Partnership PO Box 1445, Minot
ND 58702

Any Settling Party may modify its address from time to
time by delivering notice to the others pursuant to this
paragraph.

14. ENTIRE AGREEMENT. The Recitals are substantive
and are incorporated as material terms of this Agreement.
This instrument contains the entire understanding of the
Settling Parties with respect to its subject matter. There are
no terms, conditions, promises, warranties, or covenants
other than those expressly set forth in this Agreement. This
Agreement  supersedes all  prior  negotiations,
representations, agreements and understandings, written or
oral, between the Settling Parties with respect to its subject
matter. This Agreement may be amended only by a written
instrument duly executed by the Settling Parties to this
Agreement or their respective successors or assigns.

Dated:

CITY OF MINOT - MAYOR
a North Dakota Municipal
Corporation

By: Shaun Sipma



Mayor

CITY OF MINOT — FINANCE DIRECTOR

a North Dakota Municipal

Corporation

By: David Lakefield

Finance Director
State of North Dakota )
)ss

County of Ward )
On this day of , 20, before me a

notary public within and for said county and state personally
appeared Shaun Sipma, Mayor of the City of Minot, and David
Lakefield, Finance Director for the City of Minot, known to me
to be the persons who are described in and who executed the
foregoing document as their free act and deed.

Notary Public

Dated: /0-R2 ‘“/5

ﬁg//%ﬂ

Polaris Limited Partnership
Authorized Representative

On this 27’ day of 0{ fober” 20 ?g/, before me a

notary public within and for said county and state personally
appeared Do [ [ ax Som, a representative authorized to sign
the Release and Settlement on behalf of Polaris Limited




Partnership, known to me to be the persons who are described in
and who executed the foregoing document as their free act and

deed.
Christen Harrls @Gﬁ”m #M

Notary Publis
5 Maricopa County, Arizona & 3( G4 o4

/My Gomn. Expires 03-19- .
T ormaiaios 015 2022 Notary Public




City of Miiiet

TO:

FROM
DATE:

Mayor Shaun Sipma
Members of the City Council

: Kelly Hendershot

November 19, 2018

SUBJECT: AMENDMENTS TO MEETING ORDINANCES

RECOMMENDED ACTION

A. The City Council approve, on first reading, the attached ordinance amendments.

DEPARTMENT CONTACT PERSONS
Kelly Hendershot — (701) 857-4755

DESCRIPTION

Currently, the City Council meets, in a regular meeting, at 6:30 p.m. once per month. The
Committee of the Whole meets, in two meetings, the week prior to the regular City Council meeting.
The City Council previously discussed amending the City ordinances to provide for two regular City
Council meetings per month, both of which would occur at 5:30 p.m. With this change, the City
Council also contemplated eliminating the Committee of the Whole meetings.

The attached proposed ordinance amendments relating to regular and special meetings essentially
overhaul the current ordinances relating to meetings. As such, attached you will also find the current
ordinances, sections 2-26 through 2-31 (although only 2-26, 2-27, 2-28, and 2-30 are proposed to be
amended and 2-28.1 is proposed to be added).

In addition to the changes to the frequency and time of regular meetings, the proposed ordinance
amendments also outline a procedure for meeting rescheduling in the event of inclement weather or a
public safety concern.

The other changes relate to the elimination of the Committee of the Whole and those amendments
are redlined throughout the attached document.

IMPACT:
N/A
ALTERNATIVES
A. The City Council could amend the attached proposed ordinance amendments.

B. The City Council could not adopt the proposed ordinance amendments and could continue
operating as is.
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VI.

VII.

TIME CONSTRAINTS

The City Council needs to adopt a resolution establishing its regular meeting dates prior to 2019, so
if the City Council wants to make this change, it should do so at this time.

LIST OF ATTACHMENTS

A. Proposed Ordinance Amendments
B. Current Ordinance, Section 2-26 through 2-31

Page 2 of 2



ORDINANCE NO.

AN ORDINANCE REPEALING AND REENACTING SECTIONS 2-26, 2-27, 2-28, 2-29, 2-
30, 2-126, 2-157, 4-16, 5-25, 5-32, 9-135, 18-193, 18-196, AND 18-197 AND ADDING
SECTION 2-28.1 OF THE CITY OF MINOT CODE OF ORDINANCES

WHEREAS, the City of Minot is a political subdivision lawfully recognized in the state of North
Dakota as a Home Rule City and possessing municipal powers and authority pursuant to its Home
Rule Charter and the provision of North Dakota Century Code (NDCC) § 40-05.1, as well as
statutory provisions codified in NDCC 40-05-01,

WHEREAS, the City Council now desires to repeal and reenact its current ordinances relating to
meetings of the City Council to address, among other things, the change from one regular City
Council meeting to two regular City Council meetings per month;

WHEREAS, the City Council desires to repeal and reenact sections 2-126, 2-157, 4-16, 5-25, 5-
32,9-135, 18-193, 18-196, and 18-197 of the City of Minot Code of Ordinances in order to reflect
the City Council’s decision to discontinue the regular use of the committee of the whole and,
instead, have two regular City Council meetings each month;

81. That Section 2-26 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

2-26. — Regular Meetings — Days Held.
The city council shall meet in regular meetings on the first (1%%) and third (3'%) Monday of each
month. If the first (1% or third (3'¥) Monday of the month falls on a holiday, the city council

shall hold its regular meeting on the next city business day immediately following the holiday.

82. That Section 2-27 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

2-27. — Regular Meetings — Time and Place.

All regular meetings of the city council shall be at 5:30 P.M. in the council chambers of the city
hall unless an alternative time or place is previously approved by the city council.

83. That Section 2-28 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

2-28. — Regular Meetings — Rescheduling or Cancelling.

(a) A regular meeting of the city council may be canceled, or may be rescheduled to a date
within eight (8) days of the date the meeting would, pursuant to section 2-26, otherwise
occur in the absence of such rescheduling. In calculating the eight (8) days for purposes
of the prior sentence, the date the meeting would occur in the absence of rescheduling



shall not be counted. Any action of cancellation or postponement taken under the
authority of this subsection must be authorized by a majority of the council at a regular
or special meeting.

(b) If the city manager, the mayor, and the council president agree, in writing, that a regular
meeting should be rescheduled due to inclement weather or a public safety concern, the
meeting shall be rescheduled to a date within eight (8) days of the date the meeting
would, pursuant to 2-26, have occurred in the absence of such rescheduling. In
calculating the eight (8) days for purposes of the prior sentence, the date the meeting
would have occurred in the absence of rescheduling shall not be counted. Notice of
rescheduling shall be given in the same manner as required for a special meeting and
shall provide the rescheduled meeting date, time, and location.

84. That the Code of Ordinances, City of Minot, North Dakota, is hereby amended by
adding a section to be numbered 2-28.1, which section shall read as follows:

2-28.1. — Special Meetings.

A special meeting of the city council may be called by the city manager, the mayor, or any two
(2) aldermen. Written notice of any special meeting shall be given to each member of the city

council, the city manager, and the city attorney. Such meetings shall be held at the date, time,

and location as designated in the notice.

85. That Section 2-30 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

2-30. — Order of business.

(a) Except as may be provided by a special rule adopted at the meeting in question, the
order of business at a meeting of the city council to the extent which circumstances
permit shall be as follows:

1) Roll call conducted by the city clerk, who shall record those present and absent
in the minutes.

2) Pledge of allegiance to the flag of the United States of America.

3) Approval (with such corrections, if any, as may be necessary) of the minutes of
the prior meetings which have not yet been already approved.

4) Consideration and approval of bill payments, transfers, and payroll.

5) Personal appearances (other than those relating to matters on the agenda for the
meeting).

5)6)  Public hearings on items of business for which a public hearing is required
as a matter of law.

the-meeting)-
7) Oral reports by the mayor, city manager,+rayer; and city attorney.
8) Action items.

8)9)  Reports of commissions and committees with priority given to standing
bodies over ad hoc bodies.



9)10) Miscellaneous business.
4:9}_)_Adjournment

86. That Section 2-126 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

2-126. - Warrants: Countersigning; payment; records.

(a) The city treasurer shall countersign all warrants of the city.

(b) All warrants shall be paid from the fund upon which they are drawn and in the
order in which they are presented for payment. On the back of each warrant
presented to him, the city treasurer shall note the date of presentation, and when
payment is made, he shall note the date of payment. If a warrant is not paid for
want of funds, the city treasurer shall state that fact on the warrant and it shal |
bear interest until called for payment.

(c) The treasurer shall keep a register of all warrants redeemed and paid during the
year, describing the warrants, their respective dates, amounts, numbers, of the
funds on which they were paid, the persons to whom paid and the times of
payment.

(d) All warrants redeemed and paid by the city treasurer, as disclosed by the monthly
city treasurer's report to the city council, shall be examined by the city council-e¢

B e e

87. That Section 2-157 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

Sec. 2-157. - Review by-the-finance-committee-and approval by the city council.

The committee-of the-whole-or-the-city council shall review a list of the checks issued in

payment of bills, claims and accounts under this section-before-they-are-referred-to-the-city
eouneH. The review of-the-committee-of-the-whele-shall be indicated by a signature of a

majority of the members of the eemmittee-city council on the list of checks issued under this
section. Fhe-Hstshalthon-boroforrodto-tho-eityeoune i fortsroviovw—net The city council

minutes shall show the itemized list of checks issued.

88. That Section 4-16 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:



Sec. 4-16. - General rules.

(a) Severability of provisions. Should any section or part of these rules be held
unconstitutional, illegal, or invalid, such unconstitutionality, illegality, or invalidity
of such section or part shall in no way affect, impair or invalidate the remaining
sections or portions hereof, but as to such remainder the same shall remain in full
force and effect.

(b) Airworthiness certificate; certificate of competency. Only aircraft bearing a
currently valid airworthiness certificate, and airmen holding a valid certificate of
competency for the type of aircraft being flown, as issued by the Federal Aviation
Administration of the United States Department of Transportation, and in
conformity with the laws of the State of North Dakota, shall operate on, from or
over the airport; provided however, that this restriction shall not apply to public
aircraft of the federal government, or of a state, territory or possession, or of a
political subdivision thereof, or to aircraft licensed by a foreign country with which
the United States has reciprocal agreement covering the operation of such licensed
aircraft.

(c) Federal and state rules applicable to operation of aircraft. No person shall navigate
any aircraft over, land upon, or fly the same from, or service, maintain, or repair
any aircraft on the airport otherwise than in conformity with the requirements of
the Federal Air Regulations established by the Federal Aviation Administration of
the United States Department of Transportation, and such rules and regulations as
may be enacted and/or amended, by the Aeronautics Commission of the State of
North Dakota.

(d) Qualifications for doing business on airport premises. No person other than those in
the regular employ of a fixed base or local operator, scheduled or nonscheduled air
carrier shall offer themselves for hire as an instructor, mechanic, repairman or
technician, nor shall any person other than those authorized to do, sell or offer for
sale, any aircraft, aircraft part or accessory, at, upon or from the airport, except
owners of private aircraft may perform mechanical work upon their own aircraft if
qualified to do so.

(e) When license required for use of airport. No person shall use the airport as a base or
terminal for the carrying on of commercial aviation, or the carrying of passenger,
freight, express or mail, or for student flying, communications, spraying or other
commercial or private purpose or transportation without first securing a license
from the City of Minot and/or paying the fees and charges prescribed for such
privileges, the use of the airport, its facilities, and for services rendered; as set forth
in_section 4-25 of this article.

(f) Permit required to sell goods and services; issuance of liquor licenses. No person
shall engage in the sale of refreshments or any other commodity or service, within
the confines of the airport, without previously having secured a permit from the
proper authority and having paid, or made satisfactory arrangements to pay such
fees or other sums of money as agreed for such privilege. A liquor license may be
issued to the airport cafe operator allowing permission to operate a small bar within
the present cafe lease area. The said liquor license shall be issued for airport


https://library.municode.com/nd/minot/codes/code_of_ordinances?nodeId=COOR_CH4AIAI_ARTIIMIINAI_S4-25FERACH

terminal building use only and shall be nontransferable. The license fee and/or any
other fees shall be credited to the airport operating fund.

(9) Registration of persons employed, etc. at airport. The names, addresses, telephone
numbers, and nature of business or occupation of all persons stationed or employed
upon the airport, or receiving instruction thereon or operating therefrom, shall be
registered at the administration office at the airport.

(h) Authority of airport manager in respect to public. The airport manager shall at all
times have authority to take such action as may be necessary in the handling,
conduct, and management of the public in attendance at the airport.

(i) Hours of operation. The airport shall be opened to render service twenty-four (24)
hours per day.

(j) Lighting requirements. Lighting of the airport for night flying shall be done in
accordance with the requirements of the Federal Aviation Administration of the
United States Department of Transportation for airport lighting equipment.

(k) Logs required; contents. Each fixed base or local operator shall keep a log of the
visiting or itinerant aircraft serviced or handled by him on the airport. The log shall
contain the following information:

(1) Aircraft number and description.
(2) Pilot's and/or owner's name and address.
(3) Date of arrival and departure.

(I) Visiting pilots. Prior to his departure, each visiting pilot shall inform himself from
the proper authority, the current taxi and take-off procedure. Satisfactory
arrangements, or payments in full, for all storage, supplies, repairs, and other
services rendered by the airport or its operators shall be made to the proper person
or his duly authorized representative before clearance from the airport is granted.

(m) Repairs to be made in designated areas. All repairs to aircraft and engines shall be
made in the space designated for this purpose and not on the area reserved for
landing and taking off.

(n) Accidents—Disposal of wrecked aircraft. The aircraft owner, his pilot or agent, shall
be responsible for the prompt disposal of wrecked aircraft, and the parts thereof, to
avoid all interference with field operations, unless directed to delay such action
pending investigation of the accident.

(o) Same—Report. Witnesses of, and participants in, accidents on or near the airport
shall be requested to report to the administration office as soon after accidents as
possible, leaving their names and addresses and rendering such reports as may be
required.

(p) First-aid kits. Each fixed base or local operator shall provide and be responsible for
the constant maintenance of a suitable first-aid kit.

(g) Unsafe landing areas to be marked; report of unsafe, hazardous conditions. Any
part of the landing area temporarily unsafe for use, or which is not available for
any cause, shall be clearly marked in an approved manner. All persons using the
airport shall report any unsafe or hazardous conditions on the airport to the airport
manager or his duly authorized representative.

(r) Use of taxi strips, ramps, parking areas for takeoffs, landings prohibited. No person
shall use taxi-strips, ramp or parking areas for takeoffs or landings.



(s) Registration of aircraft. All owners, lessees and/or those having under control
through consignment or similar arrangements of aircraft using the airport as a base
of operation shall register the same with the airport manager, giving such
information as may be required for the keeping of airport records.

(t) Self-fueling. Self-fueling shall be regulated as follows:

(1) Any person who fuels his own aircraft, vehicles or ground equipment at the
airport may do so only after obtaining a permit from the airport manager, which
shall be granted conditionally subject to the continuing adherence by the
permittee to the provisions of this subsection and to the rules and regulations
established from time to time by the airport manager relating to self-fueling. The
airport manager is hereby delegated the authority to establish such rules and
regulations, including the authority, at his own discretion, to designate and to
post a particular portion of the airport as being set aside for self-fueling. If such
designation is made, it shall thereafter be unlawful to conduct self-fueling
operations anywhere except in the area so designated. Likewise, the airport
manager is authorized to designated a parking place for fuel trucks which shall
be the only lawful parking place on airport property for fuel trucks when they
are not being used in the course of ongoing fueling operations.

(2) The permittee shall pay the city a self-fueling fee as follows:

a. If the permittee is a fixed base operation the fee shall be five cents ($0.05) a
gallon for all fuel loaded onto aircraft under the authority of the permit and
such payment shall be made no less frequently than once a month. The
flowage fee shall be paid on a self-reporting basis but the permittee must
allow agents of the city to inspect the permittee's books and records in order
to audit payment for fees. Any flowage fee owing to the city and not timely
paid shall constitute a debt collectable at law.

b. If the permittee is not a fixed base operator the permittee shall pay the city an
annual nonrefundable fee of fifty dollars ($50.00).

c. Nothing herein shall be construed as absolving the permittee from paying
federal excise taxes on the fuel used in self-fueling.

(3) The permittee must also maintain continually in effect liability insurance with
combined single limits of one million dollars ($1,000,000.00) bodily injury and
property damage and with coverage satisfactory to the airport manager to insure
against liability arising out of self-fueling operations. The coverage must
include both motor vehicle operations and aircraft liability insurance. Proof of
insurance must be supplied to the airport manager along with a commitment
from the insurer that it will notify the airport manager in writing prior to
canceling the insurance coverage.

(4) The application for a permit and the acceptance thereof shall be considered as
giving rise to an implied agreement on the part of the permittee that he will
indemnify the city against all claims and damages, including the costs of
defense arising out of the permittee's self-fueling operations, which implied
agreement shall survive any revocation or abandonment of the permit.

(5) The permittee shall comply with the requirements of subsection (n) of section 4-
21 of the Code of Ordinances.
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(6) Upon demand, the permittee shall provide the airport manager with proof that he
had ownership of or an ownership interest in the aircraft, vehicle or ground
equipment which the permittee has fueled or wishes to fuel.

(7) Upon notice and hearing, the airport manager may revoke or suspend a permit if
the permittee violates the provisions of this subsection or of the rules and
regulations established pursuant to subsection (1) above.

(u) Loudspeakers, sound trucks, etc. Loudspeakers by operators of aircraft, sound
trucks and amplified record-playing machines shall be prohibited on the airport
except when required for special occasions and ordered by the proper city
authorities. Only such public address systems as are commonly employed,
announcing the arrival and departure of scheduled airline flights, shall be permitted
on the airport.

(vw) Nondiscrimination. No person, owner, operator, grantee, licensee, lessee,

permittee, nor his personal representatives, successors in interest, or assigns, shall:

(1) Exclude any person from participation in, deny any person the benefits of, or
otherwise subject any person to discrimination in the use of said facilities on the
grounds of race, color or national origin.

(2) Exclude from participation in, deny the benefits of, or otherwise subject any
person to discrimination in the construction of any improvements on, over, or
under such land and the furnishing of services thereon, on the grounds of race,
color or national origin.

Any building, lot or other premises located on the Minot International Airport whether
the same be leased, licensed, owned, or otherwise used must be operated and used in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964 and any amendments thereto.

89. That Section 5-25 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:

Sec. 5-25. - City clerk to submit application to the eemmittee-of-the-whelecity council;
approval.

(a) The city clerk shall submit the application to the city council for its consideration.
. : hole for | ation.

hall i i licat] . | for doration.
(c) Every application for a license required by this article shall be approved by the city
council before the license shall be issued.

810. That Section 5-32 of the Code of Ordinances, City of Minot, North Dakota, is hereby
repealed and reenacted to read as follows:
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Sec. 5-32. - Suspension or revocation of a license.

(a) The eemmittee-of-the-whelecity council shall have the power to suspend or revoke
any license issued under the authority of this chapter for any of the following
reasons:

(1) The licensee violates the laws of this state or of any of the provisions of this
chapter.

(2) The licensee willfully makes a false statement or a misrepresentation as to a
material fact in the application for the issuance or transfer of the license.

(3) The licensee knowingly permits the occurrence of a pattern or practice of
disorderly or immoral acts upon the licensed premises.

(4) The licensee does not conduct the activity for which the license was issued at
the licensed premises for a period of twelve (12) consecutive months.

(5) The licensee or its manager or both no longer meet the requirements of section
5-18 for the issuance of the license.

(6) The licensee does not hold a necessary permit or license issued by another
governmental entity, which license or permit is required by that governmental
entity as a precondition to the carrying on by the license of the activity
authorized by the City of Minot license.

(b) No license shall be suspended or revoked without providing the licensee with
notice and an opportunity for hearing before the eemmittee-of-the-whelecity
council with regard to the suspension or revocation of the license. The city clerk
shall provide the licensee with written notice of the date, time, and place of the
hearing. The notice shall inform the licensee that its license may be suspended or
revoked and it shall set forth the factual allegations which form the basis for doing
so under this section. The city clerk may provide notice by mailing a copy thereof
to the licensee's last known address as indicated in the licensee's most recent
application filed with the clerk under this chapter. The notice must be mailed at
least five (5) days prior to the hearing, exclusive of the date of mailing and date of
the hearing.

(c) If the licensee does not appear at the hearing provided for in subsection (b), or if he
does not dispute them, the factual allegations in the complaint shall be deemed to
be admitted. Otherwise the city shall have the burden of going forward with the
evidence and the burden of persuasion as to any disputed issues of fact.

(d) If the licensee requests that the originally scheduled hearing date be continued the
committee-of-the-whelecity council shall grant a continuance to a time mutually
convenient to the licensee and the city council, but the eemmittee-city council
shall have the discretion to suspend the license from the date for which the
hearing was originally scheduled to the date of the continued hearing.

(e) The decision of the eemmittee-ef-the-whelecity council shall be final for purposes
of the legal doctrine which requires the exhaustion of administrative remedies as a

prerequisite for judicial review;-and-there-shall-be-noright-ofappeal-from-the
decision of the committee to the city council as a whole.

(f) The Minot Police Department will be responsible for conducting compliance
checks to determine whether the licensees are in compliance with the provisions
of subsection (a)(1). If (1) the licensee admits a violation occurred, (2) fails to
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appear at the scheduled hearing relating to the alleged violation, or (3) the
committee-of-the-whelecity council determines a violation under subsection (a)(1)
occurred after a hearing, the licensee is subject to the following penalties, in
addition to any other civil or criminal penalties a licensee may be subject to for
violation of any provision of state or local law:
First violation: Letter of warning
Second violation: Business closed for three (3) consecutive days
Third violation: Business closed for seven (7) consecutive days
Fourth violation: Business closed for thirty (30) consecutive days
Fifth violation: Business liquor license recommended to be revoked
The penalties described above shall be for violations that occur within a period of twenty-
four (24) months. The twenty-four-month time period commences to run and is calculated from
the first offense by the licensee.

(9) The Minot Police Department will be responsible for monitoring compliance with
the provisions of subsections (a)(2)—(6). If (1) the licensee admits a violation
occurred, (2) fails to appear at the scheduled hearing relating to the alleged
violation, or (3) the eemmittee-ef-the-whelecity council determines a violation
under subsections (a)(2)—(6) occurred after a hearing, the licensee is subject to
suspension or revocation, as determined by the eemmittee-of-the-whelecity
council, in addition to any other civil or criminal penalties a licensee may be
subject to for a violation of subsections (a)(2)—(6).

811. That Section 9-135 of the Code of Ordinances, City of Minot, North Dakota, is
hereby repealed and reenacted to read as follows:

Sec. 9-135. - Oversight committee.

An oversight committee, consisting of eemmittee-efthe-whelecity council is hereby
created. The oversight committee shall receive quarterly, semiannual and annual reports from
the program administrator, if any. The oversight committee shall review these reports to
determine whether or not the purpose of this article is being carried out as defined in_section 9-

126 and other sections of the article. Fhe-committee-shal-report-itsfindings-to-the Minot-City
Council.

812. That Section 18-193 of the Code of Ordinances, City of Minot, North Dakota, is
hereby repealed and reenacted to read as follows:

Sec. 18-193. - Issuance of license.

(a) Upon the filing of an application for a sexually oriented business employee license,
the city shall issue a temporary license to said applicant. The application shall
then be referred to the appropriate city departments for investigation to be made
on the information contained in the application. The application process shall be
completed within thirty (30) days from the date of filing of the completed
application. After the investigation, the city shall issue an employee license,
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unless it is determined by a preponderance of the evidence that one (1) or more of

the following findings is true:

(1) The applicant has failed to provide the information reasonably necessary for
issuance of the license or has falsely answered a question or request for
information on the application form;

(2) The applicant is under the age of eighteen (18) years (twenty-one (21) years if
the business has an alcoholic beverage license);

(3) The applicant has been convicted of a "specified criminal activity" as defined in
this division; or

(4) The applicant has had a sexually oriented business employee license revoked by
the city within two (2) years of the date of the current application.

In the event that the city determines that an applicant is not eligible for a sexually
oriented business employee license, the applicant shall be given notice in writing of the
reasons for the denial within thirty (30) days of the filing of the completed application,
provided that the applicant may request, in writing at any time before the notice is
issued, that such period be extended for an additional period of not more than ten (10)
days in order to make modifications necessary to comply with this division.

If the sexually oriented business employee license is denied, the temporary license
previously issued is immediately rendered null and void. Denial, suspension, or
revocation of a license issued pursuant to this subsection shall be subject to appeal as
hereinafter set forth.

(b) An employee license shall state on its face the name of the person to whom it is
granted, the expiration date, and the address of the sexually oriented business.
While engaged in employment or performing services on the sexually oriented
business premises, an employee shall, at all times, possess the license in such
manner as to be available for immediate inspection upon lawful request.

(c) An employee license shall be subject to annual renewal upon the written
application of the applicant and a finding by the city that the applicant has not
been convicted of any "specified criminal activity" as defined in this ordinance, or
committed any act during the existence of the previous license which would be
grounds to deny the initial license application. The decision whether to renew a
license shall be made within thirty (30) days of the filing of the completed
application. The renewal of a license shall be subject to the fee as set forth in
section 18-194. Non-renewal of a license shall be subject to appeal as hereinafter
set forth.

(d) Upon application for a sexually oriented business operator's license, the city shall
approve or deny issuance of the license within thirty (30) days of filing of the
completed application. The city shall issue a license to an applicant unless it is
determined by a preponderance of the evidence that one (1) or more of the
following findings is true:

(1) An applicant has failed to provide the information reasonably necessary for
issuance of the license or has falsely answered a question or request for
information on the application form;

(2) An applicant is under the age of eighteen (18) years (twenty-one (21) years if
the business has an alcoholic beverage license);
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(3) An applicant has been denied a license by the city to operate a sexually oriented
business within the preceding twelve (12) months, or whose license to operate
a sexually oriented business has been revoked within the preceding twelve (12)
months;

(4) An applicant is overdue in payment to the city for taxes, fees, fines, or penalties
assessed against or imposed upon him/her in relation to the sexually oriented
business for which license is sought, or taxes or special assessments are
overdue for the property on which the sexually oriented business is located or
will be located;

(5) An applicant has been convicted of a "specified criminal activity" as defined in
this division;

(6) The premises to be used for the sexually oriented business have not been
approved as being in compliance with applicable laws and ordinances;

(7) The license fee required under this division has not been paid;

(8) An applicant of the proposed establishment is in violation of or is not in
compliance with one (1) or more of the provisions of this division.

(e) An operator's license shall state on its face the name of the person or persons to

whom it is granted, the expiration date, and the address of the sexually oriented
business. The license shall be posted in a conspicuous place at or near the
entrance to the sexually oriented business so that it may be easily read at any time.

(f) If so required under other sections of this division, the inspection department shall

complete their certification that the premises are in compliance or not in
compliance within twenty (20) days of receipt of the completed application by the
city. Failure of an appropriate department to timely certify its inspection shall not
be grounds for refusing to issue a license within the mandatory time period. In the
event the city fails to render a decision on the application within the time
specified herein, the operator shall be permitted to commence operation of a
sexually oriented business.

(9) In the event that the city determines that an applicant is not eligible for a sexually

oriented business operator's license, the applicant shall be given notice in writing
of the reasons for the denial within thirty (30) days of the filing of the completed
application, provided that the applicant may request, in writing at any time before
the notice is issued, that such period be extended for an additional period of not

more than ten (10) days in order to make modifications necessary to comply with
this division. Denial of a license shall be subject to appeal as hereinafter set forth.

(h) An operator's license shall be subject to annual renewal upon the written

application of the applicant and a finding by the city that the applicant has not
been convicted of any "specified criminal activity" as defined in this ordinance, or
committed any act during the existence of the previous license which would be
grounds to deny the initial license application. The decision whether to renew a
license shall be made within thirty (30) days of the completed application. The
renewal of a license shall be subject to the fee as set forth in_section 18-195. Non-
renewal shall be subject to appeal as hereinafter set forth.

(i) An applicant may appeal the denial or non-renewal of a license to the eemmitteeof

the-whelecity council by filing a written notice of appeal with the city clerk within
ten (10) days after service of the notice of the denial or non-renewal. The city
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clerk shall provide the applicant(s) with written notice of the date, time, and place

of the hearing. The notice shall inform the applicant(s) of the factual allegations

which form the basis for denial or non-renewal. The city clerk may provide notice
by mailing a copy thereof to the applicant’s last known address as indicated in the
applicant's application. The notice must be mailed at least five (5) days prior to

the hearing, exclusive of the date of mailing and date of the hearing.

If the applicant does not appear at the hearing, or if he does not dispute the factual
allegations, the factual allegations shall be deemed to be admitted. Otherwise the city
shall have the burden of going forward with the evidence and the burden of persuasion
as to any disputed issues of fact.

If the applicant requests that the originally scheduled hearing date be continued, the
committee-of-the-whelecity council shall grant a continuance to a mutually convenient
time. The decision of the eemmittee-ofthe-whelecity council shall be final for purposes
of the legal doctrine which requires the exhaustion of administrative remedies as a

prerequisite for judicial review;-and-there-shall-be-no-right-of-appeal-from-the-decision
Shecopan oo o e o oo e oo o ainnde

813. That Section 18-196 of the Code of Ordinances, City of Minot, North Dakota, is
hereby repealed and reenacted to read as follows:

Sec. 18-196. - Suspension or revocation of a license.

(a) The committee-of-the-whelecity council shall have the power to suspend or revoke
any license issued under the authority of this division for any of the following
reasons:

(1) The licensee violates the laws of this state or of any of the provisions of this
division;

(2) The licensee willfully makes a false statement or a misrepresentation as to a
material fact in the application for the issuance of the license;

(3) The licensee knowingly engages in or permits the occurrence of a pattern or
practice of disorderly or immoral acts upon the licensed premises;

(4) The licensee is convicted of a "specified criminal activity";

(5) A licensee has, with knowledge, engaged in or permitted prostitution on the
premises;

(6) A licensee has, with knowledge, operated the sexually oriented business during
a period of time when the licensee's license was suspended;

(7) A licensee is delinguent in payment to the city or state for any taxes, fees, fines,
or penalties relating to the sexually oriented business or the premises thereon;

(8) A licensee has, with knowledge, permitted a person under eighteen (18) years
of age to enter or remain in the establishment;

(9) A licensee has attempted to sell his business license, or has sold, assigned, or
transferred ownership or control of the sexually oriented business to a non-
licensee of the establishment;

(10) A licensee has, with knowledge, engaged in or permitted a person or persons
to engage in specified sexual activities on the premises of the sexually oriented
business;



(11)A licensee has, with knowledge, consumed or permitted the consumption of
alcoholic beverages on the premises;

(12) The licensee does not hold a necessary permit or license issued by another
governmental entity, which license or permit is required by that governmental
entity as a precondition to the carrying on by the license of the activity
authorized by the City of Minot license.

(b) No license shall be suspended or revoked without providing the licensee with
notice and an opportunity for hearing before the eemmittee-of-the-whelecity
council with regard to the suspension or revocation of the license. The city clerk
shall provide the licensee with written notice of the date, time, and place of the
hearing. The notice shall inform the licensee that the license may be suspended or
revoked and it shall set forth the factual allegations which form the basis for doing
so under this section. The city clerk may provide notice by mailing a copy thereof
to the licensee's last known address as indicated in the licensee's most recent
application filed with the clerk under this division. The notice must be mailed at
least five (5) days prior to the hearing, exclusive of the date of mailing and date of
the hearing.

(c) If the licensee does not appear at the hearing provided for in subsection (b), or if
the licensee does not dispute them, the factual allegations in the complaint shall
be deemed to be admitted. Otherwise the city shall have the burden of going
forward with the evidence and the burden of persuasion as to any disputed issues
of fact.

(d) If the licensee requests that the originally scheduled hearing date be continued the
committee-of-the-whelecity council shall grant a continuance to a time mutually
convenient to the licensee and the city council, but the eemmittee-city council
shall have the discretion to suspend the license from the date for which the
hearing was originally scheduled to the date of the continued hearing.

(e) The decision of the eemmittee-ef-the-whelecity council shall be final for purposes
of the legal doctrine which requires the exhaustion of administrative remedies as a

prerequisite for judicial review-and-there-shall-be-no-right-of appeal-from-the
decision-of the-committee to-the city council-as-awhole.

(f) When a license is revoked, the revocation shall continue for one (1) year, and the
licensee shall not be issued a license for one (1) year from the date revocation
became effective.

814. That Section 18-197 of the Code of Ordinances, City of Minot, North Dakota, is
hereby repealed and reenacted to read as follows:

Sec. 18-197. - Judicial review.

Within thirty (30) days of a decision denying an initial or renewal application by the

committee-of-the-whelecity council, or suspending or revoking a license by eemmittee-of-the
whelecity council, the applicant or Ilcensee may seek judicial review of such administrative
action in the district court. The administrative action shall then be reviewed by the court for a
prompt judicial determination. Pending the completion of the appeal process, the city shall
issue a temporary license unless the licensing decision is based in whole or in part upon a



finding that a condition exists upon the premises which constitutes a threat of immediate
serious injury or damage to persons or property.

815. This Ordinance shall become effective upon final passage and approval.

PASSED FIRST READING:

PASSED SECOND READING:

ATTEST: APPROVED:

Kelly Matalka, City Clerk Shaun Sipma, Mayor



Sec. 2-26. - Dates of regular and organizational meetings.

Notwithstanding anything to the contrary in state law, the rules and procedures with respect to
regular and organizational meetings of the city council shall be as follows:

(1) The city council shall hold its regular monthly meeting on the first Monday of each month,
unless the first Monday of the month falls on a holiday, in which case the city council will hold its
regular meeting on the Tuesday following the first Monday of the month.

(2) A regular meeting of the city council may be canceled, or may be rescheduled to a date within
eight (8) days of the date the meeting would, pursuant to subsection (1), otherwise occur in the
absence of such rescheduling. In calculating the eight (8) days for purposes of the prior
sentence, the date the meeting would occur in the absence of rescheduling shall not be
counted. Any action of cancellation or postponement taken under the authority of this
subsection must be authorized by a majority of the council at a regular or special meeting held
not less than thirteen (13) days before the date when the regular meeting would otherwise be
held in the absence of such action, excluding in such computation of days, the day of the
meeting at which the action under this subsection is taken and the day of the meeting which is
being canceled or rescheduled by such action.

(3) |If less than a quorum appears for a meeting, the meeting may be adjourned to a date and time
certain, no later than the next regular meeting as previously established or scheduled under
subsection (1) or (2). If no member appears, the meeting may be adjourned to the same time
the next day (exclusive of Saturdays, Sundays, and holidays) by the city clerk, city auditor, or
city manager, in the order of precedence just given, which procedure may be repeated if
necessary, every ensuing day which is not a Saturday, Sunday, or holiday, until a quorum
appears.

(4) The organization of the city council shall occur as provided in section 2-21.

(5) The time of the regular meetings of the council shall be 6:30 p.m., except as may be provided
otherwise by way of a resolution by all of the members of the city council, which establishes
either a general rule or a special rule for special circumstances. Special meetings shall meet at
the time specified in the call for meeting or notice of meeting.

(Ord. No. 3428, § 2(2.1-251); Ord. No. 4294, 8 1)

Sec. 2-27. - Notice required for special meetings; waiver.

A special meeting of the city council may be called by the city manager, the mayor, or any two (2)
aldermen. Notice of special meetings of the city council shall be given by the city clerk or the city manager
to the mayor and each alderman at least twenty-four (24) hours prior to the time set therefor by personal
service of a copy of the call, or by leaving a copy thereof addressed to the mayor and each alderman not
signing the call at his office or residence; however, if any of the members of the city council, including the
mayor, shall, at the time of the special meeting or prior thereto, waive notice of the special meeting, no
notice of the special meetings shall be required as to the member so waiving the notice. Whenever the
members of the city council shall meet for a special meeting, the meeting shall be valid for all purposes
without call or notice as to each of the members present at the meeting.

(Ord. No. 3428, § 2(2.1-252)

Sec. 2-28. - Place of meetings.

Except as may be provided by previous authorization by a majority of the council with respect to a
specifically identified meeting, the meetings of the city council shall be held in the council chambers of the
city hall.



(Ord. No. 3428, § 2(2.1-253)

Sec. 2-29. - Presiding officer.

A meeting of the city council shall be presided over by the mayor. In the absence of the mayor, the

meeting shall be presided over by the first one of the following persons in attendance at the meeting in
the following order of precedence: The president of the council, the vice-president of the council, the
remaining members of the council ranked in terms of seniority (i.e., length of service, whether or not
continuous).

(Ord. No. 3428, § 2(2.1-254)

Sec. 2-30. - Order of business.

(@)

(b)

Except as may be provided by a special rule adopted at the meeting in question, the order of
business at a meeting of the city council to the extent which circumstances permit shall be as
follows:

(1) Roll call conducted by the city clerk, who shall record those present and absent in the minutes.
(2) Pledge of allegiance to the flag of the United States of America.

(3) Approval (with such corrections, if any, as may be necessary) of the minutes of the prior
meetings which have not yet been already approved.

(4) Consideration and approval of bill payments, transfers, and payroll.

(5) Public hearings on items of business for which a public hearing is required as a matter of law.
(6) Personal appearances (other than those relating to matters on the agenda for the meeting).
(7) Oral reports by the city manager, mayor, and city attorney.

(8) Reports of commissions and committees with priority given to standing bodies over ad hoc
bodies.

(9) Miscellaneous business.
(10) Adjournment.

Ordinarily, the consideration of an ordinance or resolution will occur in the context of a committee
report. However, nothing herein is to be construed as invalidating an ordinance or resolution which is
acted upon at any other time in the course of a meeting prior to adjournment. The prior sentence is
not intended to diminish the authority of the presiding officer to rule a matter out of order, as being
inconsistent with the order of business, but rather it is intended only to validate the action of the
council if the ruling of the presiding officer is appealed to the council as a whole, and it overrules the
presiding officer and proceeds to consider and adopt the matter without the formality of making a
special rule.

(Ord. No. 3428, § 2(2.1-255)

Sec. 2-31. - Rules of order.

(@)

In addition to such supplementary rules of order as may be adopted by resolution from time to time,
the rules of order applicable to meetings of the city council shall be as follows:

(1) Preservation of order. The presiding officer shall preserve order and decorum, prevent the
attacking of personalities or the impugning of members' motives, confine members in debate to



(2)

3)

(4)

()

(6)

(7)

(8)

9)

the question under discussion, and decide all points of order, subject to an appeal to the city
council.

Right of appeal. Any member of the city council may appeal to the city council from a ruling of
the presiding officer. If the appeal is seconded, the member making the appeal may briefly state
his reason therefor, and the presiding officer may briefly explain his ruling; but there shall be no
debate on the appeal and no other member shall participate in the discussion. The presiding
officer shall then put the question, "Shall the decision of the chair be sustained?" If a majority of
the members present vote "aye," then the ruling of the chair shall be sustained; otherwise, it
shall be overruled.

Obtaining the floor. When any member is about to address the city council, he need not rise
from his seat, but shall respectfully address the presiding officer by title, and when recognized
by the chair, the member shall confine himself to the question under debate, avoid the attacking
of personalities and refrain from impugning the motives of any other member's argument or
vote.

Stating of motion. When a motion is made, it shall be stated by the presiding officer or read by
the city clerk prior to voting thereon.

Debate limitation. No member of the city council shall speak more than twice at the same
meeting on any question, except by leave of the presiding officer. No speaker shall address the
city council for a period longer than five (5) minutes without permission given by the presiding
officer. Otherwise it shall be the duty of the presiding officer to call the speaker to order upon
the expiration of the time limit. This rule may be suspended at any time by a majority vote of the
city council.

Member called to order. When a member is called to order, he shall not proceed until the
question of order is decided.

Consent agenda. A motion that one (1) or more items be placed upon the so-called consent
agenda shall be deemed the equivalent of a motion that, by unanimous consent, the rules be
suspended and a special rule be adopted that the item or items thus designated be voted upon
immediately without any debate or opportunity for amendment. Any council member may "pull"
an item from the consent agenda by so stating, which statement by itself alone is sufficient to
cause such item to be handled in the same manner as though it had never been included in the
consent agenda motion in the first instance.

Voting procedure; demand for roll call. A question which need not be decided by way of a roll

call vote shall be put in this form: "Those who are in favor of the motion (state the question) say,
'‘Aye', and those opposed say, "Nay"; however, at any time before the presiding officer
announces the result of such a vote by ayes and nays, any member of the city council may call
for a roll call vote. A roll call vote is necessary, without regard to whether requested by a
member of the council, upon the passage (whether upon first reading or second) of an
ordinance, the expenditure of funds, or the sale of property, and otherwise when required by
state law.

Reconsideration. After the decision on any question, any member of the city council who voted
with the majority on the question (or on either side of the question, if there was no majority) may
move for a reconsideration of the vote at the same or the next succeeding meeting, without
regard to whether either meeting is a regular or special meeting, however, unless the subject of
reconsidering a specific vote taken at a prior meeting is mentioned unambiguously in a call for a
special meeting, the specific vote in question cannot be reconsidered at the special meeting
unless there are as many members present and voting at the special meeting as there were
present and voting on the original vote. If, at a special meeting, it is not possible, by virtue of the
prior sentence, to entertain a motion to reconsider a matter, then such special meeting shall be
disregarded in determining which special or regular meeting shall be considered as the "next
succeeding meeting." After a motion for reconsideration has once been acted on, no other
motion for a reconsideration thereof shall be made without unanimous consent.



(10) Precedence of motion to adjourn. A motion to adjourn shall always be in order, except when a
vote is being taken.

(11) Treatment of motions. The motions listed in the following table are listed in decreasing order
of precedence, and are debatable and are subject to majority requirements, as specified in such
table.

Table of Motions

Name of Motion Debatable Majority
Adjourn No Simple
Recess No Simple

Lay on the table No Simple

Previous question No Two-thirds

Postpone to a time certain Yes Simple
Refer to a committee Yes Simple
Amend Yes Simple
Postpone indefinitely Yes Simple
Main motion Yes Simple
Take from the table No Simple

(12) Amendment of ordinances. It shall be in order to amend an ordinance at any time before final
passage.

(13) Robert's Rules of Order. Any question of procedure not covered herein shall be governed by
Robert's Rules of Order.

(14) Effect of passed vote. Notwithstanding anything to the contrary in state law, whether statutory
or common, a member who passes his or her vote on a measure being voted upon by the city
council, or who is disqualified from voting on such measure, shall be deemed to be absent from
the meeting for purposes of such vote (without regard to his or her actual physical presence at
the meeting).

(15) Equivalent motions. A motion-

a. Tohold; or



b. Totable; or

c. Tolay on the table; or

d. To postpone to a time certain; or
e. To postpone indefinitely-

will (except when the discussion or other circumstances indicate a contrary intent), be treated and
recorded as being a "motion to hold." A "motion to hold" will be considered a short-hand form of moving
that debate on the main motion cease immediately and that such main motion be put on the agenda of
the next meeting of the body (full council or committee thereof), in which the motion to hold is made. The
motion to hold shall require only a simple majority to pass and shall be debatable, but the debate may go
only to the merits of postponing consideration of the main motion, and not to the merits of the main
motion itself. A "motion to hold in committee,” when made at the city council level, shall be treated and
recorded as being a motion to refer the main motion to the committee from whence it originated.

(b) A majority vote of the council is required to pass a resolution establishing, amending, or repealing
the rules of order of the city council supplementary to those provided for in subsection (a).

(Ord. No. 3428, § 2(2.1-256); Ord. No. 3800, § 1; Ord. No. 3903, § 1)

Secs. 2-32—2-35. - Reserved.



Clty of Minot

FROM:
DATE:
SUBJECT:

Mayor Shaun Sipma

Members of the City Council

Rick Feltner, Airport Director

November 20, 2018

PARKING LOT IMPROVMENTS (AIR071) BUDGET AMENDMENT AND
CHANGE ORDER

1. RECOMMENDED ACTION

1.

3.

Recommend approval of the Budget Amendment to increase the Airport landside
maintenance and capital expense accounts for parking lot improvements and rental car
relocation; and

Recommend approval of Change Order No. 2, Parking Lot Improvements (AIR071)
Construction Support; and

Authorize Mayor to sign all applicable documentation.

2. DEPARTMENT CONTACT PERSONS

Rick Feltner, Airport Director 857-4724

3. DESCRIPTION

A. Background

B.

The Airport was authorized by City Council to award the bid for the rental car parking lot
project to the lowest bidder and begin construction. A budget amendment is now required in
order to match up the actual costs with the originally budgeted amount. All costs for this
project are being funded with Car Rental Customer Facility Charges.

Proposed Project
The primary components of this project include:

1. Construct sidewalk/s and pavement markings to meet ADA requirements.

2. Install two electric vehicle gates at the connection between the east and west parking
lot. The gates are intended to be automatic with ground loops. The purpose of the
gates is to deter rental car patrons from entering the short term lot and indicate to the
short term patrons where to exit the lot.

3. Install and/or update signage around the terminal loop area as needed.

4. Remove/update existing landscaping as needed.

Consultant Selection

The engineering design work to date has been performed by the Airport’s Engineer of
Record, Ulteig.
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4. IMPACT:

A. Strategic Impact:

C.

This project will improve operations in the parking lot and rental car areas, and provide
upgrades that will be necessary if the community makes the future decision to construct a
QTA in this area.

Service/Delivery Impact:
The customer service experience for both paid parking customers and rental car customers

will be significantly improved with the completion of this project.

Fiscal Impact:
City Council previously approved up to $20,000 for engineering fees during the February 5,

2018 Council Meeting and approved $68,916 for estimated construction costs during the
August 6, 2018 Council Meeting. An amendment is now needed in order to bring the budget
to the contracted construction costs, this will include the current change order coming in for
Ulteig; the amendment amount needed is $59,472.

Project Costs

Ulteig ~ Minot Paving

$18,500.00 $ 122,387.50
7,500.00
$26,000.00 $ 122,387.50 $148,387.50

Project Funding
This project is to be funded with CFC funds.

V. ALTERNATIVES

N/A

VI. TIME CONSTRAINTS

N/A

VIl.  LIST OF ATTACHMENTS

A.
B.

39.2018 BA - RAC
CO #2 — Construction Support
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Contract Change Order

Initiation Date: October 1, 2018

Change Order No. 2

Submitted by: Chris Dumont

Client: City of Minot

Initiated by: Chris Dumont

Contract No. Work Order No. 1

Initiating Group: City of Minot

Job No: 18.00146

Original Contract Title: WO No.1 - 2018 Parking Lot

Original Contract Date: March 8, 2018

Improvements Phase | — Design — 18.00146

Change Type: ( ) Design Change (X) Extra Work Change

Schedule Impact: () No (X) Yes (explain below)

Comments:
Construction Support will occur until parking lot construction has been completed.

Cost:

Original Contract Sum $18,500.00 Change Order Price $7,500.00
Previous Authorized Changes $0.00 New Contract Sum $26,000.00
( ) Firm Price () T&M (X) T&M Not to Exceed ( ) Other

Scope:

The scope of this Change Order is to add Construction Support for the parking lot construction.

Client: City of Minot Ulteig Engineers, Inc.
Address: 515 2nd Ave SW 3350 38th Avenue South
Minot, ND 58701 Fargo, ND 58104
By: By:
Name Name
Signature Signature
Date: Date:

OFFICE USE ONLY

3.4-Change Order Form, rev. 2 Page 1 of 2
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Adjustment to Vision Phase (#)

Revised Vision Budget ($)

Adjustment to Vision Phase (#)

Revised Vision Budget ($)

Adjustment to Vision Phase (#)

Revised Vision Budget ($)

3.4-Change Order Form, rev. 2

3350 38th Avenue South, Fargo, ND 58104 ¢ P: 701-280-8500 * www.ulteig.com
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Hourly Rate Schedule

. City of Minot, ND
= Welisten. We solve. Effective Date: 01/01/2018

Graduate Engineer $119.00 Survey Technician Intern $74.00
Design Engineer $141.00 Survey Technician $88.00
Engineer $160.00 Lead Survey Technician $107.00
Lead Engineer $170.00 Senior Survey Technician $120.00
Senior Engineer $197.00 Land Surveyor-in-Training $124.00
Principal Engineer $214.00 Land Surveyor $134.00
Drafter & Technician Lead Land Surveyor $144.00
CADD Technician | $93.00 Senior Land Surveyor $166.00
CADD Technician I $101.00 Principal Land Surveyor $214.00
Lead Engineering Technician $123.00 Field Technician | $92.00
Senior Engineering Technician $142.00 Field Technician Il $101.00

$164.00 Field Technician IlI $113.00
Field Manager $142.00

Senior Designer

Testing & Commissioning

Senior Relay Technician $179.00 Field Observer | $98.00
Commissioning Technician $146.00 Field Observer Il $108.00
Senior Commissioning Technician $156.00 Field Observer IlI $123.00
Commissioning Engineer $173.00 Field Coordinator $110.00
Senior Commissioning Engineer $194.00 Senior Field Coordinator $125.00
Project Coordinator $103.00 Senior Construction Manager $162.00
Associate Project Manager $123.00 GIS
Project Controls Specialist $131.00 GIS Technician $98.00
Project Manager $150.00 GIS Analyst $126.00
Senior Project Manager $190.00 Lead GIS Analyst $142.00
Program Manager $193.00 Senior GIS Analyst $151.00
Lead Planner $122.00 Right-of-Way Specialist | $93.00
Clerical $50.00 Right-of-Way Specialist Il $104.00
Staff Support $75.00 Lead Right-of-Way Specialist $120.00
Senior Right-of-Way Specialist $134.00
Right-of-Way Manager $176.00

Reimbursable Expenses

Subcontractors/Subconsultants Cost plus 15% Pipeline Locator $20.00 / Hour
Survey Vehicle $0.75 / Mile GPS Rover (1 Unit/1 Controller) $28.00 / Hour
Car/Pickup IRS Rate / Mile GPS Rover (2 Units/1 Controller) $49.00 / Hour
All Terrain Vehicle $166.00 / Day Robotic Total Station $39.00 / Hour
Utility Vehicle $202.00 / Day Scanning System $80.00 / Hour
Relay Testing Equipment $120.00 / Day Staking: Hubs $0.65 / Each
Power Quality Meter (Daily) $45.00 / Day Staking: Lath $0.70 / Each
Power Quality Meter (Monthly) $810.00 / Month Staking: Posts $5.00 / Each
Meals (Per Diem) $60.00 / Day Staking: Rebar $1.50 / Each
Travel and Other Misc. Out-of-Pocket Cost Staking: Rebar/Caps $2.00/ Each




ORDINANCE NO:

AN ORDINANCE AMENDING THE 2018 ANNUAL BUDGET TO APPROVE AN INCREASE OF
THE AIRPORT MAINTENANCE LANDSIDE AND CAPITAL EXPENSE FOR THE
CONSTRUCTION TO RELOCATE THE CAR RENTAL OPERATIONS TO THE WEST SHORT
TERM PARKING AREA AT THE AIRPORT AND WILL BE FUNDED WITH CUSTOMER
FACILITY CHARGE (CFC) REVENUE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MINOT:
§1: Amend the 2018 annual budget to increase the airport maintenance landside and capital

expenses for the construction of the relocation of the car rental operations to the west
short term parking lot:

100-5000-501.04-37 $43,858
100-5000-501.07-93 $15,614
§2: This ordinance shall be in effect from and after its passage and approval.

PASSED FIRST READING:

PASSED SECOND READING:

APPROVED:

ATTEST:

Shaun Sipma, Mayor

Kelly Matalka, City Clerk



Clty of Minot

FROM:
DATE:
SUBJECT:

Mayor Shaun Sipma

Members of the City Council

Rick Feltner, Airport Director

November 6, 2018e

ASSIGNMENT OF LEASE, T-HANGAR NO. 6

I. RECOMMENDED ACTION

1.

2.

Recommend approval of the Airport Lease, T-Hangar between the City of Minot and Craig
VanTilborg for T-Hangar No. 6 for $75.00 per month; and
Authorize the Mayor to sign the agreement

II. DEPARTMENT CONTACT PERSONS

Rick Feltner, Airport Director 857-4724

I11.  DESCRIPTION

A. Background

B.

There is one (1) vacancy out of sixteen (16) t-hangars owned by the Airport. Protocol
established a policy of a waiting list for vacancies. Craig VanTilborg is the next interested
party on the waiting list.

Mr. VanTilborg has indicated interest in renting a t-hangar for a monthly rent of $75.00 per
month, and will abide by the lease terms and obligations. The lease term is month-to-month,
which may be terminated by the City or the Tenant with a 30-day written notice.

Proposed Project
N/A

Consultant Selection
N/A

IV. IMPACT:

A. Strategic Impact:

B.

C.

N/A

Service/Delivery Impact:
N/A

Fiscal Impact:
T-Hangars on Airport property lease for $75.00 per month, or $900.00 in revenue annually.

As of October 15, 2018, T-Hangar No. 6 is vacant. With the approval of the lease, the t-
hangar will be filled immediately.
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VI.

VII.

ALTERNATIVES
N/A

TIME CONSTRAINTS
Council’s approval of the recommendation will allow the lease to be signed and the proposed tenant
to occupy the t-hangar.

LIST OF ATTACHMENTS

A. No. 6 Craig VanTilborg

Page 2 of 2



AIRPORT LEASE
T-HANGAR

THIS LEASE is made between the City of Minot, North Dakota, a municipal

corporation, hereinafter called the “City” and Craig VanTilborg, hereinafter called the

“Tenant”.

It is agreed:

The City hereby leases to the Tenant T-Hangar No. 6 located at the City of Minot
International Airport.

The lease term will commence immediately and continue on a month-to-month
basis until cancelled by either Party.

Tenant shall pay the City monthly rent in the amount of $75.00 a month, with each
month’s payment to be made in advance. If this lease commences on a date other than

the first of the month, then the first month’s rent shall be pro-rated. Tenant will also pay

immediately a deposit equal to one month’s rent as security against unpaid rent,

damages, and any necessary cleaning expenses.

The Tenant may use the hangar only for the purpose of storing an aircraft owned by
Tenant or in which there is an ownership interest. If requested, Tenant shall provide the
Airport Director with proof of ownership. The hangar may not be used for the storage of
pails, barrels, boxes, chemicals, tanks, refuse, junk, aircraft parts, or other such items.
The Tenant shall exercise good housekeeping practices both within the leased hangar and
exterior. The City, in addition to the remedies provided for hereafter with regard to a

breach of this lease, shall have the right to give notice to the Tenant to perform specified



clean-up work. If the work is not performed within three (3) days following the day when
notice was given, not counting the day of notice itself, the City may do the work. All
expenses incurred by the City for such clean-up work shall be an additional rent charge to
the Tenant; payable within five (5) days after notice of the amount due is given to the
Tenant, not counting the day when notice was given.

The City provides hangar space as an incidental service to promote use of the
airport, and if the Tenant does not store their aircraft in the hangar for a period of sixty (60)
or more consecutive days, the City may elect to declare this lease to be forfeited and may
relet the space. The procedure to declare forfeiture shall be the same as provided
hereafter with regard to default on the part of the Tenant or a breach of the lease
agreement by the Tenant.

The Tenant may not perform any major maintenance on aircraft or on any other
mechanical equipment or machinery. Minor maintenance is permitted such as replacing
spark plugs or changing oil.

Under FAA regulations, it is necessary that the hangar be equipped at all times with
an approved and functioning fire extinguisher. As additional consideration, the Tenant
shall provide the extinguisher during the term of this lease. In this paragraph approved
means approved by the fire marshal of the City of Minot or his designee.

In order for the City to have access to the hangar in the event of fire or other
emergency, and because of the retained right of entry provided hereatter, it is necessary
that only City supplied locks be used on the hangar doors so that the City’s master key will

operate the locks. The Tenant will not change these locks.



If the Tenant fails to remove their personal property at the termination of this lease,
it may be removed by the City and stored elsewhere at the Tenant’s expense or discarded
if it appears to be of no worth or value. Upon termination of this lease the Tenant is
obligated to the City and the City may claim, and the Tenant hereby grants, a lien on or
security interest in the personal property to secure the obligation.

This lease may not be sublet or assigned and any attempted assignment or
subletting shall constitute a breach of this lease.

The City retains a right of entry at all times without notice to show the hangar, to
respond to emergencies, to inspect the hangar for needed repair work and to repair the
hangar if in its sole judgment repairs for which it is responsible are required, to inspect the
hangar for violations of this lease, and for all other lawful purposes. The Tenant shall not
prevent or hinder the City from exercising this right of entry.

The Tenant has had an opportunity to inspect the hangar and leases it in its present
condition. Tenant shall repair all damage caused by the Tenant to the hangar at the
termination of this lease, reasonable wear and tear excepted, unless the damage to the
hangar was attributable to action or inaction on the part of the City or some other third
party over whom the Tenant had no control.

The Airport Director shall have the authority to issue additional regulations
pertaining to the use of the hangar and the Tenant shall abide by these as well as all
applicable FAA regulations.

In the event the Tenant becomes in default under this lease or breaches its
provisions, Tenant shall be given notice of such default and shall have three (3) days

grace period thereafter, exclusive of the day of notice, to contest the occurrence of the



default or breach. If Tenant fails to do so, or if the default or breach is established
pursuant to the next paragraph, the City may elect to terminate this lease and to relet the
premises, without thereby waiving any claims it may have against the Tenant.
Alternatively, the City may waive a default or breach and allow Tenant to cure the default
or breach without being required thereafter to waive the same or any other default or
breach.

The Airport Director shall have the final and conclusive authority to determine
whether a default or breach of this lease has occurred, or has been timely cured, and he
shall have the final and conclusive authority otherwise to interpret the provisions of this
lease, assuming always that his decisions in that regard are made in objective good faith.

The Tenant shall have the right to terminate this lease at the end of the month
following the month in which the Tenant gives the City notice of election to terminate the
lease. Tenant must pay the rent for the month in which the lease terminates pursuant to
this paragraph.

The City shall have the right to terminate this lease at the end of the month
following the month during which the City gives notice to the Tenant of such termination.

Tenant agrees to indemnify the City and hold it harmless with respect to all claims,
damages, and costs (including the costs of defending or bringing a legal action) arising out

of the use or leasing of the hangar space by the Tenant.



Notice by the City shall be deemed to be given on the day when it is mailed to the Tenant
at the following address: 4455 10t St NE, Minot, ND 58703
Dated this 121" day of November, 2018.

CITY OF MINOT,
A municipal corporation

Witness Shaun
Sipma, Mayor
TENANT
BY:

Witness Craig VanTilborg



Clty of Minot

FROM:

DATE:

SUBJECT:

VI.

VII.

Mayor Shaun Sipma
Members of the City Council

John R. Zakian, DR Grant Program Manager & Chief Resilience Officer
November 20, 2018
Approve Adjustment to Final Payment for Park South Project

RECOMMENDED ACTION

City Council approval for adjustment to final payment for Park South Project in the amount
of $120,585.25

DEPARTMENT CONTACT PERSONS

John R. Zakian, DR Grant Program Manager & Chief Resilience Officer, 423-4528

DESCRIPTION

A. Background

B.

City Council approved recently what was believed to all remaining costs for the Park South
Multi-Family CDBG-NDR project. However, it turns out that there were 6 minor finishing
work products that the contractor had not billed to Essential Living Inc., the non-profit
developer. All finishing work is consistent with the contract and the amount requested of
$120,585.25 brings the total project cost to the CDBG-NDR cap of $1,970,585.25.

Proposed Project
Adjustment of final payment adding $47,350.95 completes Park South CDBG-NDR project.

IMPACT:

A. Strategic Impact:

B.

C.

Allows city to demonstrate to HUD a completed multi-family rental project through CDBG-
NDR.

Service/Delivery Impact:
None

Fiscal Impact:
N/A

ALTERNATIVES

N/A

TIME CONSTRAINTS

N/A

LIST OF ATTACHMENTS

i. Copy of NDR Payment Request
ii. Copy of itemized finishing costsA

Page 1 of 1



NATIONAL DISASTER RESILIENCE (NDR) GRANT

‘-—'.m--—ﬁ-
nssrumc: ¥ DRAW REQUEST
DRAW INFORMATION
Project Name Borrower
Park South Essential Living Inc
Draw Request Prepared By ‘Telephone Number Developer TIN
Vicki Campbell 701-852-3045 47-5214587
Draw Request Number Amount Requested Preferred Method of Payment
9 $120,685.25 ACH/Wire Check
REQUEST SUMMARY

1. NDR Loan Amount
$1,070,586.25 ()

2. NDR Funds Received To-Date
$1,802,649.05

3. NDR Funds Requested, not received to-date

$47,360.05 chK# 274001

$1,850,000.00

4. Total NDR Punds Requested To-Date {2 plus 3)

$120,5685.25 -

5. NDR Punds Available for this Request (1 less 4)

6. Amount of this Request
§120,586.25 4 b

$0 v

7. Balance of Funds Remaining for Future Requests (5less 6)

Description of use of fands from thls draw (must provide invoices supportinguse ofall funds)

Gehrtz pay request $120,585.25

OTHER PROJECT FUNDING BEING DRAWN FROM ALL SOURCES

Funding Source Total Available Amount Drawn Down To-Date
Housing Incentive Fund §2,232,328.00 $2,116,288.95
Developer Equity $477,56563.00 §477,553.00
State CDBG Funds $714,950.00 $714,950.00

CERTIFICATION OF BORROWER

To the best of my knowledge, the information contained in this form is correct and all disbursements are in
compliance with NDR program requirements.

pd W2/ig

Z80-"020-
NDRooO7

Name of Borrower Title of Borrower
Bruce Walker ~ |President
Signature Date
%«f [Thl— 1025118
APPROVAL BY CI F MINOT
of Minot Signature Date /[
/ —— ¢ / b / (y
g\éggmdml M({ﬁkﬂ Signature Date 7
/ﬁ,amu a. OM#/ /0 -30-/5



October 25, 2018

Todd Berning
Essential Living, LLC
PO Box 879

Minot, ND 58702

RE: Essential Living Renovation Project
Minot, ND

Project No.: 16-017
Dear Todd:

Enclosed are the Requests for Payment on the above referenced project:

Request
Bid Package Contractor No. Amount
Construction Management Gehrtz Construction Services, Inc. 2610 2322.04 |V
9B/9I Drywall/Painting YTR Drywall & Painting 3-Final 45,528.00 |~
13B Residential Appliances Haier dba GE Appliances 2-Final 28,735.21 |«
22/22A Plumbing/Hydronic Heating Precision PImbg, Elec, Htg. 4-Final 44,000.00 |
TOTAL $120,585.25 |, cL

We have reviewed and approved these requests in the amount listed above. Please make payment directly to the
above listed contractors.

We have provided one (1) copy for your records, one (1) copy to be returned to the contractor with payment, and
we have retained a copy for our files.

If you have any questions, please contact our office at (701) 297-0704.

Sincerely,

Steve M. Gehrtz
SMG/dw



gehrtz

lullding theFutUn:Tog ether

Essential Living

Attn: Todd Berning
PO Box 879
Minot, ND 58702

Description

ESSENTIAL

Billing is based on a Lump Sum of $ 13(
TOTAL Fee =%130.275

LIVING. LLC RENOVATIO N Project - Minot. ND

).275

| PRE-CONSTRUCTION PHASE SERVICES
$130.275 x20%
CONSTRUCTION PHASE SERVICES
$(30.275 :< 8()% x 100%

FOT AL CONSTRUCTION MANAGEMENT FEES TO DATI

Less Previous!) Billed

Reimb urse for Miscellaneous Expenses

Remit Payment to:
510 4th Avenue N. Fargo, ND 58102-4821 .

Invoice

9/302018 2634

i

[

/312018

16017

Amount

26.055 .00

102.816.52
130.2 75.00

-130.275 .00

018.56

Total

$2.322.04

-

Balance Due 3004,



CONDITIONAL RELEASE OF LIEN

FOR CONTRACTOR, SUBCONTRACTOR, SUPPLIER
AND ARCHITECT OR ENGINEER

-_— @

PROJECT NAME AND ADDRESS:

Essential Living Renovation Project
Essential Living, LL.C
Minot, ND

Proj. No. 16-017

The UNDERSIGNED. being duly sworn. states that (s)he is the _ Director

Services, Inc.

Construction Management Services

(Company) who has a contract with

COMPANY NAME AND ADDRESS:

Gehrtz Construction Services, Inc.
510 4™ Avenue N.
Fargo, ND 58102

(Position) of _Gehrtz Construction

Essential Living, LLC (Owner) for furnishing

(tvpe of work) for the above referenced project.

PARTIAL PAYMENT

The UNDERSIGNED., for and in consideration of the sum of
and other good and valuable
consideration, the receipt of which is hereby acknowledged.
docs hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,
materials. fixtures. or apparatus heretofore furnished. prior to

FINAL PAYMENT

The UNDERSIGNED, for and in consideration of the sum of
Three Thousand Five Hundred Thirteen Dollars and
59/100 (83.513.59) and other good and valuable
consideration. the receipt of which is hereby acknowledged.
does hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
duc or to become due on account of labor or services.

materials. fixtures, or apparatus heretofore furnished. or
which may be furnished at anytime hereafier.

2018 _. excluding retention.

ADDITIONALLY. THE UNDERSIGNED STATES that the current contract amount including extras, is
$  130,275.00 . and ACKNOWLEDGES RECEIPT of the total amount of $ 13027500 ALL previous payments, and
does hereby grant unconditional release of all above described claims for that amount.

THIS WAIVER IS A CONDITIONAL RELEASE and is contingent upon receipl of payment and final bank clearance of said
remittance in the above amount ONLY IF checked in the following box. X

The UNDERSIGNED respectfully warrants that the contract status set forth above is an accurate statement and no other sums
are claimed. that all laborers. subcontractors. and supplicrs employed by him/her have been paid all sums previously due. and will be
paid all current sums due out of this payment. and that none of such laborers. subcontractors or suppliers is or will be entitled to claim
or assert any claim against the above-described real estate or the improvements thercon for labor or materials fumnished 1o or for the
account of the undersigned. (Upon request. the undersigned shall list the names of each of his subcontractors and suppliers. with
contract and payment status. and furnish waivers from said partics.)

THE PERSON SIGNING below does hereby certify that he or she is fully authorized and empowered to execute this
instrument and to bind the Company hereto. and doces in fact so execute this instrument.

ASHLEY DEMERS

Signed this _15th day of _October . 2018 STATE oF: UD Notary Public
' *-\:) N W S State & Slorth Dakota
Ja_ﬁ Ve o COUNTY OF: :
Authorized Signatiffe
Signed and sworn to before me this \5 day of
__Daniel Kleist, Director Det . L0 \F
Title

Notary Public a ; =

TIHZ18A



Amy’s Windows
6008 Shane Drive
Edina, MN 55439

Project: Park South Chapel

Description Amount

6 Miniblinds for Park South Chapel $445.00

Amy Simon
amy@amyswindows.com
651-352-9607

#=7 POSTED




(Mingt:

and Hardware Inc.

Invoice Address

Minot Lumber & Hardware, Inc.

204 20th Avenue SE
Minot, ND 58702

Cash Sales Invoice

Invoice No
Invoice Date
Terms
Customer
Your Ref
QOur Ref
Taken By
Sales Rep

AVRARIRTRAY

M99551

08/15/2018
NET 10TH

1

796565

Shawn Durward

Unassigned

Il

Page 1 of 1
Special Instructions Notes
|
] -
| |
Line Description ! Qtv/Footage ! Price Per Total
1 6074926 - 9957 Round Med Duty Felt 3/8 1 ea 329 ea 329 v
1
‘ i |
i ' '
|
!
|
| |
| | I
i |
1 !
! ' |
| |
{
|
i .1
' i
i
|
| .
o L I S
Goods received in good condition Payment Method !] Amount Recaivad—[ Total Amount $3.29
Minot Lumber-Visa ; $3.84 | [ -3
. Print name Merchant # | 581355 Sales Tax $0.25 |
i Account # sranmamee 7987 $3.54 I,
| Signature R | Authorization # 015103 WVEOHEA: Tal ) j f#




Thorsrud Supply Company, Inc.

Invoice

2424 Burdick Expressway East s
Minot, ND 58701-5006 Caw involce ¥
2018 28669
Phone 701-852-2196 or 800-735-2969 Fax 701-833.4@38 (s
Bill To

Cash Sales ig

Gehrtz Const Services
Customer Phone Customer E-mail Project:
Customer Fax Mark for:  Park South

P.O. Number Terms Ship Date Ship Via F.OB.
9/6/2018 Customer Pickup
Quantity Item Description Price Each Total
1 HD Supra Safe 1 234.00 234.00T
City/County/State Tax 7.50% 17.65
e \/
\
, v R0 Yy
) 0" T Y
Nie ‘
— ’E L L LO v
r \ \ ™ \
Service Charge of 1 1/2% per month on past due accounts: equals 18% per year; minimum of $5.00 per
month. Reasonable collectiion and attorneys fees will be assessed to all accounts placed for collection.
Total $251.55
Received by:




3425 S BROADWAY
MINOT. ND 58701 (701)420-8400
STORE MANAGER JASON BARKER

305 00058 68161 08/17/18 08:52 AM
SELF CHECK ouT

(71798490243 TOWEL <A~

GUICKIE MICROFIBER TOWELS 24PK
651998423656 DISPPNTTRAY <A>

6 [N SO PAINT TRIM TRAY - BEIGE

591.68 8.40
727149999995 REPAIR KIT <A= 19.98

WHITE GELCOAT REPAIR KIT
071497158224 SHRTCTBRUSH <A= 5.47

WSTR 2.0 ANGLE SASH SHORT CUT BRUSH
077085350017 1" FOAM BRSH <A> 0.73

FOAM 1.0 WOOD HANDLE BRUSH

. Aﬁfi SUBTOTAL a4 .56
SALES TAX 3.34
TOTAL $47.90
HXXKKHXOOOK7987 VISA

AUTH CODE 807135/9582065
ALD ADODNO00D31010

P.0.#/.J0B NANP=RARK SOUT

m

3703 58 68161 08/17/2018 0244

RETURN POLICY DEFINITIONS
POLICY I DAYS  POLICY EXPIRES ON
A 1 90 11/15/2018

USD$ 47.90 v~
TA
Visa Credit

ARANEFAFARAA NN ARAXANAEXRNE LR RANAKR KRR KKK K X X

DID WE NAIL IT?

Take a short survey for a chance TO WIN
A $5,000 HOME DEPOT GIFT CARD

Opine en espatol
www . homedepot . com/survey

User 101 2PX3 140314 136669
PASSWORD: 18417 136611

Fritr ies mist be completed within 14 days
of purchase. Entrants must be 18 or
vlder to enter. See complete rules on
website. No purchase necessary.



More saving.
More doing.

3425 S BROADWAY
MINOT ND 58701 (701)420-8400
STORE MANAGER JASON BARKER

3703 00002 12498 08/17/18 07:24 AM
CASHIER MELODY

000346495195 SPC DRILLSET <A> 16.97
BOSCH 4" BLUEGRANITE HAMMEi BITS-5PK

(145242188222 5/32COBALT <h- 3.67
MILWAUKEE 5/32" COBALT RED HELIX

887480025347 COMBO PACK <A= 5.
PLASTIC RIBBED ANCHOR PACK (90 PC)

SUBTOTAL 25.88
SALES TAX 1.94
TOTAL $27.82

KHXHOOCKKNRKT987 VISA

AUTH CODE 707142/9023663
AID ADDO0000O03

P.0.#/J0B NAME: PARK SOUTH

L

usD$ 27.82%
TA

isa Credit

AN

3703 02 12498 08/17/2018 3213

RETURN POLICY DEFINITIONS
POLI%V 1D EBYS POLICY EXPIRES ON

A 11/15/2018

!KlXttlK!t*ﬂ!t***t*ﬂ*#*tixlixt#***!t*!t

DID WE NAIL IT?

Take a short survey for a chance TO WIN
A& $5,000 HOME DEPOT GIFT CARD

Opine en espafiol
www . homedepot . com/survey

User ID: HXY 28988 25287
PASSWORD: 18417 25285

Entries must be completed within 14 davs
of purchase, Entrants must be 18 or
older to enter. See complete rules on
website. No purchase necessary.

&)

—Ful Pephst
WNIT 05
More saving.

More doing.

3425 § BROADWAY
MINOT, ND 58701 (701)420-8400
STORE MANAGER JASON BARKER

3703 00002 40101 09/06/18 08:20 AM
CASHIER ANDREA

727149999995 REPAIR KIT <A> 19.98
WHITE GELCOAT REPAIR KIT

SUBTOTAL 19.98

SALES TAX 1.50

TOTAL $21.48

HOOOKKKKNHT98T VISA

AUTH CODE 806012/9024646 |
AID AOOOOOOOOBlDlQ“_ Visa Credit

5 0 #/J08 NAMZ PARK SOUTH

QI

03 02 40101 09/06/2018 2407

RETURN POLTCY DEFINITIONS g
poLICY ID DAYS POLICY EXPIRES ON
1 90 12/05/2018

uso$ 21.48Y"
TA

A

xxﬂﬂxx**!*l!Xf#!tﬁl*x*ii*#*!****t*!!t!I

ID WE NAIL IT?

Take a short survey tor a chance T0 WIN
A $5,000 HOME DEPOT GIFT CARD

Opine en gspanol
www . homedepot . com/survey

User ID; HKY 84194 80493
PASSWORD: 18456 80491

Entries must be completed within 14 days
of purchase. Entrants must be 18 or
older to enter. See complete rules on
website. No purchase necessary.



More saving.
More doing.

3425 S BROADWAY
MINOT, ND 58701 (701)420-8400
STORE MANAGER JASON BARKER

3703 00002 41687 09/07/18 07:15 AM
CASHIER CHERRI

887480028614 WASHER <A> 1.18
WASHER FINISH BRASS #8
857480037029 TGGLE BOLT <A- 2.24
1/8X2" TGGLE BOLT M-HD DRL-3/8 ZINC
SUBTOTAL 3.42
SALES TAX 0.26
$3.68v

TOTAL
KOOKKXXKNXXT98T VISA

UsD$ 3.68
AUTH CODE 707051/8024693 TA
AID ACO0D0D00031010

Visa Credit
: PARK SOUTH

AR

3703 02 41687 09/07/2018 2822

RETURN POLICY DEFINITIONS
POLICY ID DAYS, POLICY EXPIRES ON
A /gf% L 6/2018

Ky xyrpx ll:ii*!***t**tt*t**ttﬂ!*xl**!*!

ID wr—: rz i. XT7
Ol

t survey r a chance TO WIN

TERR BT

F tl}edxﬁ‘ll M‘vev
user 10 1y g T

Entries must be completed within 14 days
of purchase. Entrants must be 1€ or
older to enter. See complete rules on
website. No purchase necessary.

mM/

More saving.
More doing.

7425 S BROADWAY
MINOT, ND 58701 (701)420-8400
STORE MANAGER JASON BARKER

5703 00021 30144  08/28/18 (09:40 A
CASHIER JOHN

47 27 §/16X6CGSD 5.9
3 1?13%331%2/15 ¥6"STD S50 116D SCREWDRVR

078575173658 S5 CLAMP <A~
JYS%OQ% Sa CLAMP 1-3/4°X2-3/4" DIA

r

2 <A> 12%
84180‘1‘50%5 ??Ca\{zgmgua WSE
U%gsgg%gza?'?HBARgnNYLON BARB SPL 10%2%

oo, 48
TOTAL ¢$52.12¢"

KOOOOONKNRKT98T VISA

AUTH CODE 908214/8213256
AID AC000000031010 __ Visa Credi?

il

\\\\|\|\\\\El\\\\\\i\\ﬁl\li\l\“\\ﬂ\ﬁ\\

S‘,{,\p DEFIr T‘fcfﬁéd
POLICV i
Pﬂl.?EEU!:Izg pAYS  POLICY EXPIRES ON
A 1 90 11/26/2018

usD$ 52.12
TA

t!IllK**ﬁ!f!R*tl*i!!it!ttllttttitl!i!tt

DID WE NAIL IT?

fort survey for a chance T0 WIN
. g ;40000 HOME DEPOT GIFI CARD

(pine en espanal
Wi . homedepot . com/survey

User 1D: HB9 64280 60598
JSAS%NORD 18428 60577

14 davs
Entries must be completed within
of purchase. Entrants must be 18 or
older to enter. See complate rules on
website. No purchase necessary .



Use Your - - :.- 2%
8IG CARD ' REBATE

(MAENARDEY

MENARDS -~ MTNOT
101 28TH AVENUE SE.
MINOT, NDO 58701

KEEP YUUR RECELPT
KETURN POLICY VARTES BY PRODULL TYPE

Unless noted below allowable returns far
items on this receipt will be in the farm
af an 1n store credit voucher if the
return is done after 11/19/18

[f you have guestions regarding the
chiarges on your receipt, please
email us at:

WINOF rontendémenards .com

Il

Sale Transaction

40W 415 CLEAR APPLIANCE

wanm 1.29
TOTAL 1.29
TA% MINOI-ND 7.5% U.ll)/,
TOTAL SALE 1.39
1.39

Yisa Credit— e
PO # park soul
Auth CodeTH

Chip Inserted
al000000031010
1C - b2deff7981d5fch2

[OTAL NUMBER OF LTEMS =

W’WF‘e/&‘ A

[HE FULLOWING REBAIE RECEIPIS WERE
PRINIED FDR THIS TRANSACTLON:
4468

GUEST COPY
Mhe Cardholder acknowledges receipt uf
goods/services in the tolal amount shoen
hereon and agrees to pay the card issuer

according to ils currenl Lerms.

1H1S 1S YOUR CREGLY CARD SALEy SHIF
PLEASE RETALN FOR YOUR REUGRUS.

[HANK YOU, YOUR CASHIER, Jane

FA613 0B 9hud  UB/21/18  Uf:hUAM S114

Use Your 3 v 2%
BIG CARD REBATE
BAENARDSY

MENARDS - MINOT
101 28TH AVENUE SE.
MINOT, ND 58701

KEEP YOUR RECEIPT
RETURN POLICY VARIES BY PRODUCT [YFE

Unless noted below allowable returns for
items on this receipt will be in the form
of an in store credil voucher if the
return is done after 11/18/18

If vou have questions regarding the
charges on your receipt, please

emall us at:
WINOF rontenddmenards .com

TR

Jale Transaction

ACCUCOLOR CAULK UNSANLED

7056666 2 07.97 15,34
ACCUCOLOR CAULK SANDED )
7056640 2 6.8 13.74
B0I AIKWICK AERO MAGNOLI

8472103 0.98
1607 ATMOS KLEAR

6473204 1.29
TOTAL 47.95
TAX MINOT-ND 7.5% 2.8
TOTAL SALE 40.80~"
Yisa Credit 7487 40).80

PO # park south
Auth Code:41021
Chip Inseried
a0000000031010
TC - cd5B80afdcd5cch8l

TOTAL NUMBER OF ITEMS = @
THE FOLLOWING REBATE RECELFTS WERE
PRINTER FOR THWIS TRANSALTION:

4468

GUEST CURY

The Cardholder acknuwiedges receipt of
guods/services in the total amount shown
hereon and agrees to pay the card issuer

according to its current terms.

THIS I8 YOUR CREDLT CARD SALES SLIP
PLEASE RETAIN FOR YOUR RECORDS.

THANK YOU, YOUR CASHIER, Janet

51628 02 X708  08/20/18 02:16FM 3113

CHRK %



MENARDS - MINOT
101 28TH AVENUE Sk .
MINOT, ND 58701

KEEP YOUR RECELPI
RETURN PULICY YARIES BY PRODUCI TYPE

Unless noted below allowable returns for
ttems on this receipt will be in the form
af an in store credit voucher if the
return is done after 12/02/18

[f you have questions regaiding the
charges on your receipt, please
email us at;

HINOf rontend@menards . com

TR O

Sale Transaction

3/4" THO COUP PVC 80

6890737 3.08
3/4" X 6" SCH 80 RISER

6901324 0.99
3/4" X 12" PVC RISER

6901323 1.39
10TAL 5.43
TAX MINOT-ND 7.5% 0.41
TOTAL SALE 5.84%
Visa C

5.84
park south
:413070.

Chip Inser =
a0000000031010
IC - ba%0ce6472695ed

TOTAL NUMBER OF LTEMS = 3

IHE FOLLOWING REBATE RECEIPIS WERE
PRINTED FOR THIS TRANSACTION:A
Aé)[~f‘s=1?1?

8B < P ' KL ok »
aest copy T EOUPRINVS

Fo~ PAMKSoyT/)

The Cardholder acknowledges receipt of
goods/services in the total amount show
hereon and agrees to pay the card issuer

according to its current terms.

IHLS IS YOUR CREDIT CARD SALES SLIP
PLEASE RETAIN FOR YOUR RECORDS.

THANK YOU, YOUR CASHIER, Connie

96847 04 1027 09/03/18 02:07PM 3113

MENARDS - MINGT

Use Your ... —'\ 2%
8IG CARD e
g

IMENARDT)

MENARDS - MINOT
101 28BTH AVENUE SE.
MINOT, ND 58701

KEEP YOUR RECEIPT
RETURN PULICY VARTES BY PRODUCT TYPE

Unless noted below allowable returns for
Items on this receipt will be in the form
of an in store credit voucher if the
return is done after 11/16/18

If you have questions regarding the
charges on your receipt, please

emai) us at:
HINOf rontend@menards . com

IO

Sale Transaction

3PK DETAILING BRUSHES

2618141 2 02.99 5.98
JASCO PAINTREFOXY REMOVR

5614344 10.24
TOTAL 16.22
TAX MINOT-ND 7.5% 1.22
TOTAL SALE 17.44
Visa Credit 7987 17.44

PO # parksouth
Auth Code:318161

s, P Telr

TC - 98696BedcBcs22fe

TOTAL NUMBER OF ITEMS = 3

THE FOLLOWING REBATE RECEIPTS WERE
PRINTED FOR THIS TRANSACTION:

4458

GUEST COPY
The Cardholder acknowledges recelpt of
goods/services in the total amount shown
hereon and agrees to pay the card issuer
according to its current terms.

THIS IS YOUR CREDIT CARD SALES SLIP
PLEASE RETAIN FOR YOUR RECORDS.

THANK YOU, YGUR CASHIER, Gabriel
36871 10 1208 08/18/18 n1-17~



APPLICATION AND CERTIFICATE FOR PAYMENT

AIA DOCUMENT G702/Cha CONSTRUGTION MANAGER-ADVISER EDITION
O OWNER: PRGE OHE OF PAGES
e PROJECT: APPLICATION NO: v 3= Distribution to:
E-mmlm iving LLC Park South Renovation FInAL owNER
i Pox £72 Minot, ND PERIOD TO: 82818 CONSTRUCTION
not, ND 58702 PROJECT NO: 16-017 MANAGER
FROM CONTRACTOR: ARCHITECT
YR Deywall and Painting CONTRACT DATE: 42969 Bmmwnm
25 Crestview Bay Faribault, MN 55021 VIA CONSTRUCTION MANAGER: Gelutz Construction Services, Inc,
BID PACKAGE: VIAARCHITECT: Zerr Berg Architects, Inc.
29 m:.? APP TIO R..,,‘.}, MENT The vsters ged Contractor certfen that 10 the best of the Coniractor’s knowledge,
hention & payment, as shown below, in connection with the Contract information und bolief the Work coverad by this ication for Payment has been
Cantinuation Sheet, ALA Document (3703, 1s adachad. "hw-iﬁn-m:nmﬂquum:z-nmm
"7"?.5“'. irasior for Werk for which previous Cutif Eiostas R Fipmient s oo
1. ORIGINAL CONTRACT SUM $ 112,00000 |.° ? &_1
— e
2 Net change by Chiange Orders s 2000\ WL( & TAaAm v%
3 CONTRACT SUM TO DATE (Line | £2) H 137, 76000 " (
4 TOTAL COMPLETED & STORED TO DATE s .16 {( ; (,_‘.‘,L g
(Cohumn G on G703) 11608 7 -~ g 5 (
5. RETAINAGE e P Cass
a__ 0 %ol Work $ State of Dam Cmnrd
mﬁ'uunm&m; M’M o Auguw’, 2015
34 Scued it 3 Nut?;::ﬂm
e ——
Tota! Retamage (Lunes: 5 + S ox ST——— ROCHELLE L. “-A“
Total in Caluran 1 of 0703) 3 a0 L W 4
& TOTAL HARNED LESS RETAINAGE 3 9776000 |/ In nccondance with the Contract Documeats, based on ork-sie clmervation and tfe detx m’dmmmzﬁ 2022
“ moa‘ll'gful::ahnhmn:”\}uurun % En’mwulmumhmp:ﬂnﬁ.uu .'L“-’u.-... ...n..,.'z'..?. mmﬂdﬂn Exp‘fﬂm t
PAYMENT (Line 6 from prior Cestificate) 5 9223200 |/ mdnm&m&ﬁnpﬁvdhwunmmh
£ CURRENT PAYMENT DUS s 15,528 00 Docanents, and the Cocgracior = sntitled to payment of the AMOUNT CERTIFIED.
9 BALANCE TO FINISH, INCLUDING RETAINAGE  § [ 52 —
(Lime 3 Jess Lime 6) AMOUNT CERTIFIED 1

W-”m wﬁnﬂam»f—uumﬂcddpuﬁmahmqﬂup Tnitial il

TTRNOE ORNER SUMMARY
=Sl figures on .zpbmbu Continuation Shee! that changed 1o conform to the
i previos m by Owoer $20,760.00 muncﬂ;m =
s 5 , @«4&1 w18

Jounl wpproved this Month

TOTALS B i ¥ ;
T CHANGES by Change Ordar l $20,760.00 Thus Certificate 1s nolfigors ggeble oniy to the
c«wm-mdhmm luum-.m«l-d coep &t paym
prejudice 1o any rights of the Crwmer o Conmaciar

mmmm

THL AMERICAN Nﬂmuﬂmuﬂ'Jmmmm‘.m.ﬂmm.mm
Users may obtaln valldation of this document by requesting of the license a completed AIA Document D401 - Gertification of Document's Authenticky



CONDITIONAL RELEASE OF LIEN

FOR CONTRACTOR, SUBCONTRACTOR, SUPPLIER
AND ARCHITECT OR ENGINEER

PROJECT NAME AND ADDRESS:
Park South Renovation
Essential Living LLC
PO Box 879
Minot, ND 58702

Proj. No. 16-017

The UNDERSIGNED, being duly swom, states that (s)he is the

COMPANY NAME AND ADDRESS:

YTR Drgunll + Bxink

25 Lestoew Py
Favilbault, MA) S5O0

Eotimatev™

(Position)

(Company) who has a contract

of YT& b/‘%“} Pt-:‘.h.\-\‘wi\

-~ \
with Essential Living LLC (Owner) for furnishing [—L«AS’Z}, pe Eain k- (type of work)
for the above referenced project.
PARTIAL PAYMENT INAL NT
The UNDERSIGNED, for and in consideration of the sum of ERSIGNED, for and in congideration of the f
%,.E.' e ¢
3 ) and other good and valuable s and other good and valuable

consideration, the receipt of which is hereby acknowledged,
does hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,
materials, fixtures, or apparatus heretofore furnished, prior to

consideration, the receipt of which is hereby acknowledged,
does hereby waive and release any and &ll liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,
materials, fixtures, or apparatus heretofore furnished, or

u#“é’b‘

,20 , excluding retention, which may be furnished at anytime hereafter.

ADDITIONALLY, THE UNDERSIGNED STATES that the cwrent contract eamount, including extras, is
QO  ALL previous requests

$ ¥ o o , and ACKNOWLEDGES RECEIPT of the total amount of § { 3?} Eé

for payments, and does hereby grant unconditional release of all above described claims for that amount.
THIS WAIVER IS A CONDITIONAL RELEASE and is contingent upon receipt of payment and final bank clearance of said

remittance in the above amount ONLY IF checked in the following box.

The UNDERSIGNED respectfully warrants that the contract status set forth above is an accurate statement and no other sums
are claimed, that all laborers, subcontractors, and suppliers employed by him/her have been paid all sums previously due, and will be
paid all current sums due out of this payment, and that none of such laborers, subcontractors or suppliers is or will be entitled to claim
or assert any claim against the above-described real estate or the improvements thereon for labor or materials furnished to or for the
account of the undersigned. (Upon request, the undersigned shall list the names of each of his subcontractors and suppliers, with
contract and payment status, and furnish waivers from said parties.)

. THE PERSON SIGNING below does hereby certify that he or she is fully authorized and empowered to execute this
instrument and to bind the Company hereto, and does in fact so execute this instrument.

fé,g“ this day o /*C\’:\}L« , STATE OF:evih Oalehe )
. ) §.8.
COUNTY OF; (L8595 )
Authorized Signature Signed and swom to before me this 628% day of
ol amator Baugusf 2017
/1 T T A e e e Y 57 ST B U U I I ey e
Notary Public Notary Public
: ary
TrzteA < Site of Not Dakota
My Commission Expres Feb. 28, 202




APPLICATION AND CERTIFICATE FOR PAYMENT

CONSTRUCTION MANAGER-ADVISER EDITION

AI4 DOCUMENT G702/CMa > PAGE ONE OF PAGES
TO OWNER: PROJECT: APPLICATIONNO:"2 - F )04 Distribution to:
Essential Living LLC Park South RmﬁmR§@3WE]E OWNER

PO Box 879 Minet, ND PERIODTO: _ 62518 CONSTRUCTION
Minot, ND 58702 JUN 07 2018 PROJECT NO: 16-017 MANAGER
FROM SUBCONTRACTOR: et Berg Arch. ARCHITECT

GE Appliances, a Haier Co etz Gonstructian CONTRACT DATE: 8/22/2017 CONTRACTOR

VIA CONSTRUCTION MANAGER: Gehrtz Construction Services, Inc,

BID PACKAGE: ‘Appliances |33

VIA ARCHITECT: Zerr Berg Architects, Inc.

CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for pay , s shown below, in connection with the Contract.

Continuation Sheet, ALA D G703, is attached

1. ORIGINAL CONTRACT SUM By ; . 6177350V

2. Netchange by Change Orders g U,S’I’i-;)s

3. CONTRACT SUM TO DATE (Lins L £2) 549 :}OO'-— s R

4. TOTAL COMPLETED & STORED TO DATE _ ! P R - . 5]
54 i 9 oo . e

5. RETAINAGE:

(Column G on G703)
n % of Completed Work 5 L
{Column I? + E on G703)
b. % of Stared Material $
{Column F on G703)
Total Retainage (Lines 5a+ Shor
Total in Column I of G703)
6. TOTAL EARNED LESS RETAINAGE
(Line 4 less Line 5 'Total)
7. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from prior Certificate)

s 0.00 L”
s 6177350
. .

31,16493 |/

=900

i

281352

8. CURRENT PAYMENT DUE
9. BALANCE TO FINISH, INCLUDING RETAINAGE 8 0.00 v
(Line 3 less Line §)
A [ ADDITIONS | DEDUCTIONS |
ingrwiaus!:oMHyOM Co#| (11813.76)
Total approved this Month
TOTALS (12737 @
NET CHANGES by Change Order $0:00- ([, #7370

A7y eey)

THE ANER'CAN

e v OCATD

NARD CER IFReATUN FUR PATHEN " CLGSTR E
OF ARCHITECTS, 1745 NEW YORK AVE.. N.W. WASHINGTON, OC 20008-8282

The undersigned Contractor certifics that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Pavment has been
completed in accordance with the Contract Doguments, that all amounts bave been paid
by the Contractor for Wark for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR: T
/7 , .

By: é‘%,-"{,* '{’{d{/ Date: {2/ 7/ FGY,

b/ - ol

State of: }w‘m e County oft ST 18asen = & ¥,

Subscribed and 1o b T day of C_ﬁ-.w IR - s

Notary Public: ¢ \6 . -_5*

My Commission expires: = \'A@n_o

In aceordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Construction Manager and Architect certify 1o the
Owner that ta the best of their knowledge, information and beiief the Work has
progressed as indicated, the quality of the Work is in accordance with the Contract
Documents, and the Contractor is entitled 1o payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED $ 7-8!7352'

{Attach explanation if amount certified differs from the amownt applied for. initial all

Sfigures on this Apg and on the Ct Sheet that changed o conform lo the

amount certified))

CONSTRUCTION MA R

By: Date: C—i L%-l 2’
ARCHITECT & e
By: Date: i=3

This Certificate is not negotiable. The AMOUNT is payable only to

Contractor named herein. Issuance, payment and ac of payment are without

prejudice lo any rights of the Owner or Contractor under this Contract.

T v >

Users may obtain validation of this document by requesting of the license a completed AlA Document D401 - Certification of Document’s Authenticity



CONDITIONAL RELEASE OF LIEN

FOR CONTRACTOR, SUBCONTRACTOR, SUPPLIER

PROJECT NAME AND ADDRESS:

Park South Renovation
Essential Living LLC
PO Box 879
Minot, ND 58702

Proj. No. 16-017
The UNDERSIGNED, being duly sworn, states that (s)he is the

COMPANY NAME AND ADDRESS:

_QEE“J\ \anees

307 N. Hossthoupre Dku}l

| S

C F 5 SPCC;dl“(S‘* (Position)

of GE fnalié o MoV N/

(Company) who has a contract

with Essential Living LLC (Owner) for furnishing [ Bﬁ})\hmﬁcﬁ

for the above referenced project.

(type of work)

PARTIAL PAYMENT

The UNDERSIGNED, for and in consideration of the sum of

($ ) and other good and valuable
consideration, the receipt of which is hereby acknowledged,
does hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,
materials, fixtures, or apparatus heretofore furnished, prior to

FINAL PAYMENT

The UNDERSIGNED, for and in

Lo L\ U L g | |

(27,125 2 and other goofd
consideration, the receipt of which is hereby acknowledged,
does hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,
materials, fixtures, or apparatus heretofore furnished, or

.20 , excluding retention. which may be furnished at anytime hereafter.

TIONALLY, THE UNDERSIGNED STATES that the current contract amount, including extras, is
3 N , and ACKNOWLEDGES RECEIPT of the total amount of § 3|, ﬁ'j . ALL previous requests
for payments, and does hereby grant unconditional release of all above described claims for that amount.

THIS WAIVER IS A CONDITIONAL RELEASE and is contingent upon receipt of payment and final bank clearance of said
-x

remittance in the above amount ONLY IF checked in the following box. -

The UNDERSIGNED respectfully warrants that the contract status set forth above is an accurate statement and no other sums
are claimed, that all laborers, subcontractors, and suppliers employed by him/her have been paid all sums previously due, and will be
paid all current sums due out of this payment, and that none of such laborers, subcontractors or suppliers is or will be entitled to claim
or assert any claim against the above-described real estate or the improvements thereon for labor or materials furnished to or for the
account of the undersigned. (Upon request, the undersigned shall list the names of each of his subcontractors and suppliers, with
contract and payment status, and furnish waivers from said parties.)

THE PERSON SIGNING below does hereby certify that he or she is fully authorized and empowered to execute this
instrument and r:jind the Company hereto, and does in fact so execute this instrument.

gt‘lﬁi this @ day of SRR STATE OF: Ken\-u(k/\/ ;
\ D(LQ-?\Q mM Q‘,c_ A COUNTY OF: (_)e\*e%or\ ) SRR

{-_“T p,q‘?
Authorized Signature 2 ST dg?’ot‘,\{ i e
}d\ i 1
! a Nt ARY
e _SFLL ARy S
Title < @ .
= , S PUBEe- S
' ROHERT PARIA 3 —%‘-?,_q E O
TIHZ18A Netary Public-State at Large > “7): Ry o b, 'Q.,‘('

KENTUCKY - Natary (D ¥ 555956
_nfvaommissiuu Expires04-20-2020




APPLICATION AND CERTIFICATE FOR PAYMEIR)E@&KWIE[D) CONSTRUCTION MANAGER-ADVISER EDITION
AI4 DOCUMENT G702/CMa PACEONEOF  PAGES
TO OWNER: PROJECT: WGOIME  AppLICATION NO: ‘f‘ +1NRL Distribution to:
Essential Living LLC Park South Renovation Zeir Berg Arch. “JOwNER
PO Box 879 Minot, ND Gehrtz Consinuclon  pegion1e: 7/ 3/ / /€ ﬂconsmucrtow
Minot, ND 58702 PROJECT NO: 16-617 MANAGER
FROM C WA | JarcHiTECT
Q:l PRACIOR,y Pt B< -"-’6-r
”‘cs"’ '{}‘ e A VE "2 CONTRACT DATE: [__]conTrACTOR

E37T FAkSo, ND s_ﬁA CONSTRUCTION MANAGER: Gehrtz Constr

uction Services, Inc.
BID PACKAGE. QQQA VIA ARCHITECT: Zerr Berg Architecls, Inc.

CONTRACTOR'S APPLICAT'ON FOR PAYMENT The undersigned Contractor certifies that to the basi of the Contractor's knowledge,
Application is made for payment, as shown below, in connection with the Contract. information and belief the Work covered by thiz Application for Payment has been
Continuation Sheet, AIA Document G703, is attached.

completed in accordance with the Centract Documents, that all emounts have been paid
by the Contractor for Work for witich previous Certificates for Payment were issued and
received from the Owner, and that current payment shown herein Is now due.
. ORIGINAL CONTRACT SUM g g‘dq. iy, O
. Net change by Change Orders $ \~ CONTRACTOR:
. CONTRACT SUM TO DATE (Line 1 %2) b v
. TOTAL COMPLETED & STORED TO DATE 5
(Column G on G703)
> RETA&NAGE: o
8, % of Completed Work H
IColumn D + E on G703) v
b, % of Stored Material 5
lCn]umn F on G703)
‘otal Retainage (Lines 5a+ 5b or

Total in Colums [ of G703)

. TOTAL EARNED LESS RETAINAGE
(Line 4 less Line 5 l'otal)

7. LESS PREVIOUS CERTIFICATES FOR

PAYMENT (Line 6 from prior Certificate)

e B e

oN

m VS acenn!anm with the Contract Docuinents, besad an on-site obsarvations and the data
comprising this Application, the Lonsituclion bManager and Architect certity 1o the
QOwner that to the best of their knowledge, information and belief the Wark has
332 3./ © |/, propressed a3 indicated, the quality of the Work i3 in accordance with the Contract
8. CURRENT PAYMENT DUE o0, DO ments, and the Contractor is entitled to paymesit of the AMOUNT CERTIFIED,
9. BALANCE TO FINISH, INCLUDING RETAINAGE s Py - N e V
(Line 3 less Line 6)

s e s

AMOUNT CERTIFIED : 44,000 ~

CHANGE ORDER SUMMARY | ADDITIONS. DEDUCTIONS | (dttach explanation if amownt certifted differs fm— the amount applied for. Inlial all
Total changes appraved Jigures on this Application and on the Coniinuation Sheet that changed lv conform ro the
in previous months by Owner amouni cer

CONSTRUCTION MAMAG .
Total approved this Month By: ___ Date: q Ll" [ 8
ARCHITECT-
TOTALS By: pate: ) &
NET CHANGES by Change Order i $0.00 This Certificate is not negotiable. The AMOUNT ED is payable only to the

Contractor named herein. Issuance, payment and
prqnd:ce!nmynslmofthe Owner or Contracto;
- - SperomTE = ey e o
THEMRIDAN IN!TMOFIRCHIT!W 1745 lEWYORKA\E.. NW., WADIINGTDH ch

Users may obtain validation of this document by requesting of the license a completed AIA Document D401 - Certiflcation of Documant's Authenticity
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CONDITIONAL RELEASE OF LIEN 1

FOR CONTRACTOR, SUBCONTRACTOR, SUPFLIER
AND ARCHITECT OR ENGINEER

Park South Renovation

AUG 01 701

oo

.
TReE. 15/ 8 af 24{ e BINE, Sl

COMPANY NAME

/
Essential Living LLC /F3E Horpt ANUNE N &)
0 ’ ”
PO Box 879 P PP ;:; s TS S IE
Minot, ND 58702 | et o R PINERGe, YL ASD/E
Prof. No. 16-017
The UNDERSIGNED, being duly sworn, statss that §@he is ilie JEEAS EgLr 0000 __ (Posit
of FR B s )y <= &l {5 TG L. (Company) who has 8 conivact
with Essentiz) Living LLC (Owner) for furnishing = /& { {type of work)
for the above referenced project.
FINAL PAYMENT

PAR PAYMENT
The UNDERSIGNED, for and in consideration of the sum of

(64 ) and other good and valuable
consideration, the receipt of which is hereby aclmowledged,
-does hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,

The UNDERSIGNED, for and in consideration of the sum of

$F 2030, 9O and other good and valuable
consideration, the receipt of which is hereby acknowledged,
does hereby waive and release any and all liens or claims of
right of lien on the aforementioned property and
improvements thereon, and on monies or other consideration
due or to become due on account of labor or services,
materials, fixtures, or apparatus heretofore furnished, or

materials, fixtures, or apparatus heretofore furnished, prior to

, 20 , excluding retention. which may be furnished at anytime hereafter.

%a) TIONALLY, THE UNDERSIGNED STATES that the current contract amount, including extras, is
$3/7 ©./9, and ACKNOWLEDGES RECEIPT of the total amount of $ 225 7.3& ( OALL previous requests

for payments, and does hereby grant unconditional release of all above described claims for that amount.

THIS WAIVER IS A CONDITIONAL RELEASE and is contingent upon receipt of payment and final bank clearance of said
remittance in the above amount ONLY IF checked in the following box. |

The UNDERSIGNED respectfully warrants that the contract status set forth above is an accurate statement and no other sums
are claimed, that all laborers, subcontractors, and suppliers employed by him/her have been paid all sums previously due, and will be
paid all current sums due out of this payment, and that none of such laborers, subcontractors or suppliers is or will be entitled to claim
or assert any claim against the above-described real estate or the improvements thereon for labor or materials furnished to or for the
account of the undersigned. (Upon request, the undersigned shall list the names of each of his subcontractors and suppliers, with

contract and payment status, and furnish waivers from said parties.)

THE PERSON SIGNING below does hereby Eertify that he or she is fully authorized and empowered to execute this
d does in fact so execute this instrument.

STATE OF: A6 R T4 DAL
) ..
COUNTYOFR: ¢ A 5S )

instrument and to bind the Company hereto,

Sij%s g'/ day of L 22 C—\/

20

L T e

Authorized Signature

HRESYE NT

Title

TIHZ18A




Clty of Minot

FROM:
DATE:
SUBJECT:

Mayor Shaun Sipma

Members of the City Council

John R. Zakian, DR Grant Program Manager & Chief Resilience Officer

November 18, 2018

APPROVE SOURIS BASIN PLANNING COUNCIL AMENDED AGREEMENT

I. RECOMMENDED ACTION

City Council approve Amendments to the Souris Basin Planning Council Sub-Recipient
Agreement

II. DEPARTMENT CONTACT PERSONS

John R. Zakian, DR Program Manager & Chief Resilience Officer, 423-4528

I11.  DESCRIPTION

A. Background

B.

The city entered into a sub-recipient agreement with the Souris Basin Planning Council for
calendar year 2018 to support CDBG-NDR economic development resilience planning
activities associated with filling missing critical data pieces to develop a long term,
sustainable economic development strategy. Their support and work has been beneficial to
these efforts and warrants an extension for one more year to complete the follow through
necessary to carry out the implementation of data collection efforts to support the IEDC
recommendations and optional plans of action in their report. Also, the Souris Basin
Planning Council has appropriate expertise in managing non-traditional lending programs
and being able to avail such expertise for the planned CDBG-DR Allocation #1 revolving
loan program minimizes the costs of project delivery which would be far more if the city had
to establish from scratch the staffing and policies. The City Council has previously
authorized pursuit of engaging the Souris Basin Planning Council for this service. It is one
of the key components to put in place to be able to launch the revolving loan fund in the first
quarter of 2019 with the other pieces also underway which are the creation of a non-profit
corporation and securing IRS designation of it as a 501(c)(3).

Proposed Project
Amendment A which accompanies this memorandum along with the full current agreement

specifies the work to be performed by the Souris Basis Planning Council. For $14,500 in
CDBG-NDR funds, the Council will provide technical support to downtown organizations in
an effort to create a coordinated draft growth strategy and will continue to support NDR
efforts in generating needed data to create a sustainable citywide development strategy. For
$36,000 in CDBG-DR funds from Allocation #1, the Council will work with the city in
setting up the process and policies and procedures for the small business revolving loan fund
and once operation provide the service delivery support. Payments will be equally divided
on a monthly basis and subject to a voucher which includes activities performed for the
month.

Page 1 of 2



V. IMPACT:

A. Strategic Impact:

C.

Being to draw upon the established expertise of the Souris Basin Planning Council in non-
traditional lending programs significantly reduces staff support costs.

Service/Delivery Impact:

Continuing for one more year the work in implementing needed data collection systems to
support sustainable economic development strategies is critically important in meeting
CDBG-NDR resilience goals

Fiscal Impact:

The $14,500 will be drawn from the CDBG-NDR budget allocation for economic
development planning which will continue to leave an unencumbered balance of $150,000
and the $36,000 will come from the CDBG-DR Allocation #1 funds with $800,000 set aside
for the small business revolving loan fund program.

V. ALTERNATIVES

N/A

VI. TIME CONSTRAINTS

VIl.  LIST OF ATTACHMENTS

i. Amended Sub-Recipient Agreement with the Souris Basin Planning
Council including Attachment “A” which incorporates the amendment.

Page 2 of 2



'CDBG-NDR AGREEMENT BETWEEN THE CITY OF MINOT AND SOURIS BASIN
PLANNING COUNCIL

THIS AGREEMENT, entered this&i’l«_ day of Jdawi g 2008 by and between the City of Minot
(herein called the “Grantee”) and Souris Basin Planning Council (herein called the “Sub-recipient”).
WHEREAS, the Grantee has applied for and received funds from the United States Government under
the Disaster Relief Appropriations Act, 2013, Public Law 113-2 (Appropriations Act);

and WHEREAS, the Grantee wishes to engage the Sub recipient to assist the Grantee in utilizing such
funds;

NOW, THEREFORE, it is agreed between the parties hereto that;
I. SCOPE OF SERVICE
A. Activities

The Sub-recipient will be responsible for the following tasks under the CDBG-NDR Planning activity in a
manner satisfactory to the Grantee and consistent with any standards required as a condition of
providing these funds. Such program will include the following activities eligible under the Community
Development Block Grant program-NDR Planning Activity:

Task 1: Research to identify and establish means and methods for accessing data on a current basis
needed for economic resilience planning and sustainable growth strategy

This task will use the foundation of the Council’s lead role in the region as the regional planning and
resource focal point with its wealth of research resources and expertise. During the course of the
development of Minot’s National Disaster Resilience Competition Phase 1 and Phase 2 applications, it
became very evident that critically needed data sets were missing that any community needs and uses
when preparing economic resilience growth strategies and assuring such strategies remain relevant and
effective based on the underlying economic conditions in the city and region.

Data sets such as vacancy in commercial, retail, professional space in downtown and elsewhere in the
city, businesses opening/closing, accessibility to financing, have been found to not be available. To
accomplish one of the primary goals of the NDRC Action Plan to promote sustainable long term resilient
growth all of these types of data sets are needed as building blocks.

The first task will involve the sub-recipient

e identifying all the data sets necessary for the city to establish and sustain a Ibng term
sustainable growth

s detailing the necessity of the identified data sets to support a growth plan

e determine which data sets are available from existing sources and which are not available

e formulate methodology and/or means city can utilize to develop and maintain data sets not
currently available

Task 2: Planning and research support for the city in timely assessing changing market conditions and
needs within the community in its ongoing efforts to deploy its HUD CDBG-DR funds through projects
and activities in ways and methods not adversely affecting the private sector marketplaces




A primary goal of the city in carrying out projects and activities contained in the HUD NDRC Action Plan
is to address direct and indirect impacts from the 2011 Souris River Flood while promoting sustainable,
resilient growth throughout the city. To accomplish this goal, there is a pressing need to be strategic in
the deployment of the funds to avoid adversely affect the economic, housing, consumer and related
private market conditions within the city.

The sub-grantee as the regional planning council is best suited to provide the city in its management of
the HUD CDBG-DR funds with the need planning and research on a regional basis to assure the city
remains current on trends and shifts in the private sector. Such efforts by the sub-grantee will support
the ongoing efforts by the city to adapt and adjust its projects and activities to timely respond to such
trends and shifts.

Activities involved in this task will include:

¢ monthly meetings with the city’s CDBG-NDR staff

e timely respond to inquiries from the city’s CDBG-NDR staff on trends connected to specific
projects and activities

e Keep the CDBG-NDR staff aware of regional initiatives, activities, and patterns which can affect
CDBG-NDR projects and activities

B. National Objectives

CDBG funds expended for planning costs under § 570.205 and § 570.206 will be considered to address
the national objectives.

C. Levels of Accomplishment — Goals and Performance Measures

The Sub recipient agrees to provide the following levels of program services:

Task 1 — Research to identify and establish means and methods for accessing data on a current basis

Task 2 — Planning and research support connected to maintaining relevance of CDBG-NDR projects and
activities to unmet needs in Minot

D. Staffing

Under the direction and with the support of the Souris Basin Planning Council’s Executive Director, staff
of the Council will be made available to carry out the tasks.

E. Performance Monitoring

The Grantee will monitor the performance of the Sub recipient against goals and performance standards
as stated above. Substandard performance as determined by the Grantee will constitute noncompliance
with this Agreement. If action to correct such substandard performance is not taken by the Sub recipient
within a reasonable period of time after being notified by the Grantee, contract suspension or
termination procedures will be initiated.

1. TIME OF PERFORMANCE Services of the Sub recipient shall start on the 8t day of January, 2018 and
end on the 31st day of December of 2018. The term of this Agreement and the provisions herein shall be




extended to cover any additional time period during which the Sub recipient remains in control of CDBG
funds or other CDBG assets, including program income if applicable.

Sub-grantee will complete this project within 11 months 23 days for a total budget of $14,500 which
includes all costs incurred for the work set forth in the two tasks. Expense documentation as required
will be maintained by the sub-grantee and will be available to the City of Minot as policy and procedures
require. A breakdown of payments is set forth below:

- Monthly at a rate of $1,208.33 except for December, 2018 which payment shall be $1,
208.37

F. BUDGET

Any indirect costs charged must be consistent with the conditions of Paragraph VIl (C)(2) of this
Agreement. n addition, the Grantee may require a more detailed budget breakdown than the one
contained herein, and the Sub recipient shall provide such supplementary budget information in a
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget must
be approved in writing by both the Grantee and the Sub recipient.

G. PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee under this
Agreement shall not exceed $14,500. Drawdowns for the payment shall be on a monthly basis through a
request for payment from the sub-grantee accompanied by a report of activities for the prior month
consistent with Task 1 and Task 2.

Payments may be contingent upon certification of the Sub recipient’s financial management system in
accordance with the standards specified in 2 CFR 200.84.21.

H. NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, or personal delivery or sent by facsimile or other electronic means. Any notice
delivered or sent as aforesaid shall be effective on the date of delivery or sending. All notices and other
written communications under this Agreement shall be addressed to the individuals in the capacities
indicated below, unless otherwise modified by subsequent written notice.

Communication and details concerning this contract shall be directed to the following contract
representatives:

1) Grantee: John Zakian, Program Manager National Disaster Resilience Project, City of Minot

John.Zakian@minotnd.org, 701-420-4528,
Sub recipient: £ YN UL e\l Son, & xEcuTwE DI (ZFCWZ,/ S TS ASiA/
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I.GENERAL CONDITIONS




A. General Compliance

The Sub recipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning Community
Development Block Grants (CDBG)} including subpart K of these regulations, except that (1) the Sub
recipient does not assume the recipient’s environmental responsibilities described in 24 CFR
570.604 and (2) the Sub recipient does not assume the recipient’s responsibility for initiating the
review process under the provisions of 24 CFR Part 52. The Sub recipient also agrees to comply with
all other applicable Federal, state and local laws, regulations, and policies governing the funds
provided under this contract. The Sub recipient further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

B. “Independent Contractor”

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating
or establishing the relationship of employer/employee between the parties. The Sub recipient shall
at all times remain an “independent contractor” with respect to the services to be performed under
this Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation,
FICA, retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Sub
recipient is an independent contractor.

C. Hold Harmless

The Sub recipient shall hold harmless, defend and indemnify the Grantee from any and all claims,
actions, suits, charges and judgments whatsoever that arise out of the Sub recipient’s performance
or nonperformance of the services or subject matter called for in this Agreement.

D. Workers’ Compensation

The Sub recipient shall provide Workers’ Compensation Insurance coverage for all of its employees
involved in the performance of this Agreement.

E. Insurance & Bonding

The Sub recipient shall carry sufficient insurance coverage to protect contract assets from loss due
to theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity
bond covering all employees in an amount equal to cash advances from the Grantee. The Sub
recipient shall comply with the bonding and insurance requirements of 2 CFR 200.304, Bonding and
Insurance.

F. Grantee Recognition

The Sub recipient shall insure recognition of the role of the Grantee in providing services through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be
prominently labeled as to funding source. In addition, the Sub recipient will include a reference to
the support provided herein in all publications made possible with funds made available under this
Agreement,




G. Amendments

The Grantee or Sub recipient may amend this Agreement at any time provided that such
amendments make specific reference to this Agreement, and are executed in writing, signed by a
duly authorized representative of each organization, and approved by the Grantee’s governing body.
Such amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Sub
recipient from its obligations under this Agreement. The Grantee may, in its discretion, amend this
Agreement to conform with Federal, state or local governmental guidelines, policies and available
funding amounts, or for other reasons. If such amendments result in a change in the funding, the
scope of services, or schedule of the activities to be undertaken as part of this Agreement, such
modifications will be incorporated only by written amendment signed by both Grantee and Sub
recipient.

H. Suspension or Termination In accordance with 2 CFR 200.339, the Grantee may suspend or
terminate this Agreement if the Sub recipient materially fails to comply with any terms of this
Agreement, which include (but are not limited to} the following:

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may become
applicable at any time;

2. Failure, for any reason, of the Sub recipient to fulfill in a timely and proper manner its obligations
under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by the Sub recipient to the Grantee reports that are incorrect or incomplete in any
material respect. In accordance with Appendix Il to 2 CFR Part 200 (B), this Agreement may also be
terminated for convenience by either the Grantee or the Sub recipient, in whole or in part, by
setting forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. Howeuver, if in the case of a partial termination, the
Grantee determines that the remaining portion of the award will not accomplish the purpose for
which the award was made, the Grantee may terminate the award in its entirety.

J. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1) Accounting Standards The Sub recipient agrees to comply with 2 CFR 200.300 and agrees to
adhere to the accounting principles and procedures required therein, utilize adequate internal
controls, and maintain necessary source documentation for all costs incurred.

2) Cost Principles - The Sub recipient shall administer its program in conformance with 2 CFR
200.400, as applicable. These principles shall be applied for all costs incurred whether charged on a
direct or indirect basis.

B. Documentation and Record Keeping




1. Records to be maintained:

The Sub recipient shall maintain all records required by the Federal regulations specified in 24
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